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deter-it has beenbecausean entire documentsealinginstead ofpie,
the courtthe public,accessible toit not beof shouldmined that parts

leastis the appropriatepartsof thoseif redactionshould consider
means.restrictive

settingorderconclusorya generalissue4. The court shall
find­forth specificorder shall setin aholding, separateandforth its

The generalits conclusion.supportof law torulingsof fact andings
togetherThe orderspecificpublic.shall be madeconclusory order

shall be sealed.proceedingthe in camerawith the record of

intono access the documentsof an appeal,5. In the event
resolved.finallythe matter has beenuntilgrantedshall bequestion

in accordancehearingfor a newto courtsuperiortheremandWe
in opinion.enunciated thisstandardswith the andprocedures

and remanded.Reversed

JJ.,Horton, notBatchelder, Thayer, didC.J., andBrock,
C.J.,DiClerico, Tem-justice,courtsit; Cann, J., superiorretired

assign-satMurphy, JJ., justices, by specialcourtple, superiorand
490:3; all concurred.RSAment under
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Arnold,John P. attorney general (Geoffrey Ransom,J. attorney,
brief),on the by brief for the State.

E. defender,James Duggan, appellatechief Concord, byof brief
for the defendant.

Thayer, defendant,TheJ. Donald Taylor, was ofconvicted theft
firearm, 1991).of a RSA 637:11 He(Snpp. argues on appeal that the

J.)(Manias,CourtSuperior inerred not dismissing his indictment
because there was insufficient proveevidence to that the firearm was

ofcapable adischarging projectile by force of at thegunpowder time
of the offense. Because the State not requiredwas to prove oper-
ability offense,at time ofthe the we affirm.

In 1989,the spring of the roommate,defendant and his Bruce Bai-
lived in anley, in Franklin.apartment aBailey of fire-kept number

arms in the Inapartment. theApril, defendant and hadBailey a
discussion and,about the inguns particular, a Colt .45 caliber semi-
automatic later,Model 1911 handgun. A short time leftBailey the
apartment for two Uponweeks. his return he found that the handgun

Baileywas missing. reported the theft to the Franklin onpolice May
30,1989. 1,1989,On May the defendant had a handgunsold Colt .45

Chase,to Alton who thetook firearm to the Franklin police station to
determine Later,whether it could be registered. after re-Bailey
ported theft,the an Chase,officer obtained the handgun from and

itBailey identified as missinghis .45 handgun.Colt

The defendant thatargues the State requiredis to prove, as
an element firearm,of the offense aof theft of weaponthat the was

ofcapable discharge at timethe of the Theoffense. con­defendant
tends that the bullets were so atcorroded the time of the offense that
“it was almost toimpossible get them out of the clip” and that there

nowas thattestimony the weapon “was ofcapable firing.” Neither
law, however,the statute nor our case requires proof of operability at

the time of the offense as an essential element of oftheft a firearm.
RSA 637:11 provides in part: “Theft a A felonyconstitutes class if:

. . . aproperty[t]he stolen is firearm . . . .” legislature not,The has
however, defined the term “firearm.”
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Beaudette, 124in v. N.H.“firearm” Statethe terminterpretedWe
a(1984). was whetherThe579, presented1012 question474 A.2d

1983) (now RSA(Supp.within RSA 650-A:1was a firearmpellet gun
thedetermining plainIn(1986)), of a firearm.felonious use650-A:1

New Interna­Thirdterm, we to Webster’sof the lookedmeaning
from aweapon“a whichdefines a firearm aswhichDictionary,tional

581,124 474Beaudette, N.H. atgunpowder.”discharged byshot is
omitted). inwe noted that courtsAlthoughat (quotationA.2d 1014

the capabilityandgunpowderthat“determinedjurisdictionsother
firearm,” of theof a nonefeaturesdistinguishingare thedischargeof

offense.at the time of theof operabilityrequired proofcases cited
as ana firearmRather, to which we referred definecasesId. the

apropel projectiletocapacityor thehaving designeither theobject
557, 558,Johnson, App.8 Kan.an See State v.explosion.force ofby

(1983) (firearm or its1139, 1141 by designitsis determined657 P.2d
557,State, App.v. 37 Md.Douglasa projectile);tocapacity propel

(1977) (firearm a189, bymissilepropelmust558, 378 A.2d 189-90
747,Lawr, 263 N.W.2d 749or State v.explosion);similargunpowder

(Iowa 1978) (firearm by gun­to apropel projectilemust be able
cases, pelletthat “since thereviewingAfter these we heldpowder).

itforce ... wasby pneumaticwasgun propelledfrom the defendant’s
1983).”of 650-A:1 (Supp.a within the RSAmeaningnot ‘firearm’

581,Beaudette, 124 N.H. at 474 A.2d at 1014.

that is no indicationwith the defendantagree “[t]hereWe
of firearmthe that a different definition belegislaturethat intended

Thus, tothe than the felonious use statute.”to theft statuteapplied
a firearm we ask whether theweaponwhether the isdetermine

to, of, byacapable gun­or is shotweapon designed dischargingis
of at the time of thecapable dischargenot whether it waspowder,

offense.
26,case, John, 1, 2,129In a v. N.H. 523 A.2dmore recent State St.

juryto an(1986), the defendant asked the trial court thegive27
in “adefining weapon“firearm” as we did Beaudette:instruction

a is The defendant wasdischarged byfrom which shot gunpowder.”
felon,a a convicted RSAcharged handgun bywith ofpossession

(now1983) (1990)), inprovides perti­which(Supp.159:3 RSA 159:3
in or any“No who has convicted this otherpart: personnent been

orof a ... or have in his under hisfelony possessionstate shall own
revolver; or firearm ....” held that theanycontrol a other Wepistol,

not err in to the instructionrefusing give requestedtrial court did
with of a .357 Dancharged possessionbecause the defendant was
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and,Wesson handgun upon trial,based the attestimony no real issue
existed toas whether that handgun, which was designed to propel

by 3-4,bullets was a firearm. atgunpowder, Id. 523 A.2d at 28.

case, John,In this as in St. based the atupon testimony
trial, isthere no real toissue as whether the handgun was a firearm.
Moreover, even if we were to read a requirement of ofcapability

at the timedischarge “firearm,”of the into theoffense definition of
the evidence presented satisfywould such a requirement. The gun

targetwas used for practice nine months before it was reported
stolen. Bailey the loadedkept gun Chase,and hidden in his bedroom.
who purchased gunthe and aowns similar handgun, testified that the
gun was in “excellent” mechanical aftershape. Finally, purchasing

oiled,the gun, cleaned,Chase and reloaded gun.the
all reasons,For of the above we hold that the State was not re-

quired to that theprove handgun was ofcapable at thedischarge
time of the offense.

Affirmed.
All concurred.
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