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and,Wesson handgun upon trial,based the attestimony no real issue
existed toas whether that handgun, which was designed to propel

by 3-4,bullets was a firearm. atgunpowder, Id. 523 A.2d at 28.

case, John,In this as in St. based the atupon testimony
trial, isthere no real toissue as whether the handgun was a firearm.
Moreover, even if we were to read a requirement of ofcapability

at the timedischarge “firearm,”of the into theoffense definition of
the evidence presented satisfywould such a requirement. The gun

targetwas used for practice nine months before it was reported
stolen. Bailey the loadedkept gun Chase,and hidden in his bedroom.
who purchased gunthe and aowns similar handgun, testified that the
gun was in “excellent” mechanical aftershape. Finally, purchasing

oiled,the gun, cleaned,Chase and reloaded gun.the
all reasons,For of the above we hold that the State was not re-

quired to that theprove handgun was ofcapable at thedischarge
time of the offense.

Affirmed.
All concurred.
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Concord,defender, byof briefappellatechiefDuggan,E.James
the defendant.for

defendant, Woitkowski, was convictedHorton, MatthewTheJ.
that the Superiorhe arguesOnrobbery. appeal,a of armedjuryby

holduptheJ.) into evidence(Dalianis, admittederroneouslyCourt
custody. Wein the chain ofrobbery gapsdue tonote in theused

affirm.
en-20, 1989, the defendanton Octoberp.m.3:30approximatelyAt

a noteholdupin and placedManchesterthe OutletLingerietered
note, ink onThe in bluewrittenmoney on the counter.demanding

along por-torn the bottomunevenlywaswhichyellow paperlined
inmoneyall the thestion, up [sic]a hold megivestated: “This is

Lacroix, one the two em-note, Lisa ofreading theregister.” After
time, approximatelythe defendantthe handedworking atployees

to the defend-pickemployeesin cash. The two store were able$200
positively identifyof andarray picturesout of anphotographant’s

identification, thehim Based this defendantculprit. uponas the was
trial, expertthe introduced testi-days later. At Statearrested two

toand thefingerprints handwritingthe defendant’smony matching
note.holdup

the note should notargues holdupthe thatappeal,On defendant
into failed to suffi-evidence because the Statehave been admitted

ofcustody Hampshirechain of in violation Newitsciently establish
901(a). that there are fourhe contendsSpecificallyRule of Evidence

(1) was not able toin chain because: the evidence officergaps the
(2)trial; the who sent the holdupnote at detectiveidentify holdupthe

formsanalysis the transmittal withoutpreparednote to Concord for
note; (3) testified that he hadtransportthe officeractually seeing the

(4)note; an un-transported bythe note wasnever seen the and
laboratory,the FBI none of whomof individuals atspecified number

sufficientat asserts that there was evidencetestified trial. The State
defendant;to namely,the was traceable theto demonstrate that note

for exactingthe note obviated the needthat the features ofunique
if thecustody, unique,of and even nottracing the chaintestimony

intoto its introductionsufficiently permitnote was authenticated
evidence.

901(a) that re­provides “[t]hethe RuleWe with State.agree
a condition prece­or identification asquirement of authentication

to asupportis evidence sufficientadmissibility bydent to satisfied
is what its claims.” Weproponentthat the matter infinding question

recently held:



136

“The need onlyState demonstrate a rational basis from
did,which fact,to conclude that the in belongexhibit to the

evidence, relevant,defendant. The contested if otherwise
beshould admitted once a facie caseprima has been made

on the issue Once the evidence is[of authentication]. admit-
ted, upthe rest is to the jury.”

Reid, 376, 383, 1050, 1054 (1992) (citationsState v. 135 N.H. 605 A.2d
omitted).quotationsand inAlthough breaks the chain of custody

may be ofcrucial to the issue authentication when the evidence is
fungible, powder cocaine,such as white tothought be where authen­

identification,tication basedis on the chain ofunique custody, at
best, is arelegated juryto issue.

A ofreview the record below discloses facts that may asupport
claim of in chaingaps the of Thecustody. record also discloses that
the noteholdup is it was written on a tornself-identifying; ofpiece

inyellow the defendant’s fin­paper, handwriting, and contained his
Abreau, 1458, 1467 (1stv.gerprints. See United States 952 F.2d Cir.

1992) (“evidence in question admitted if it identi­properly readilyis
by mark”);fiable a otherunique feature or identifying United States

(10th 1985)368, (factorsv. Gay, 774 F.2d 374 Cir. to examine in re­
evidence).viewing chain of include the ofcustody nature the The

FBI handwriting analyst testified that my without aopinion,“[i]t’s
doubt, that the note was written by Matthew Woitkowski.” The FBI
fingerprint analyst testified that he “absolutelywas certain” that fin­
gerprints holdupon the note were made theby defendant.

Further, the record indicates that the holdup note was di­
rectly Stankiewicz,to the crime.traceable Officer the responding

officer,police identified note atthe introduced trial as the one he
addition,seized at the In Lacroix,scene. Ms. the employee,store and

Noonan, store,Ms. Nanette the of the eachowner identified the note
at trial theyas the one had seen on the ofday the robbery.

There awas rational basis from which to thatconclude the holdup
note was by was,written the defendant and used in Itthe crime.
therefore, trialwithin the court’s discretion to admit it into evidence.

Affirmed.
All concurred.


