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theargument thatclosingorcase-in-chiefargue during hisneeded to
intoxicated.of whiledrivingof beingin fear convictedwasdefendant

jurytheAfterargument.secondturn to the defendant’snowWe
trialverdicts, that thecounsel moveddefenseguiltytheannounced

to satisfac-State failedthat thegroundsverdicts oncourt vacate the
Rockinghaminoccurredthe sexual assaultestablish thattorily

in HeRye.crime occurredconceded, however, that theHeCounty.
625:11, IIIRSAwas underrequiredsuch a showingcontended that

criminal of-an of avenue element(e), jurisdiction orwhich makes
fense.

liesor townparticular citythat acountythat theWe hold
andcounty,of eachlaw, the boundariesa matter of sincewithin is
22.therein, chapterforth in RSAare setand citieshence the town
incrime occurredlaw, theThus, provedof when the Stateas a matter

Rockinghaminoccurredthat the crimeproofRye, this constituted
Rockinghaminproperlytrial wasthe venue of theCounty and

I, 17.art.County. pt.N.H. Const.

Affirmed.

All concurred.

Rockingham
No. 90-399

theBroderick, Administrator ofEdward
DeFrancesco,Estates of Francis W.

DeFrancescoDeFrancesco, and Brian S.Rita Y.

v.
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(H. Bernard, theonP.A., NinaE. ManchesterCraigThomas of
for the plaintiff.and orally),brief

(JamesYakovakis, Lindh, of ManchesterMcDonough &
for the defendant.orally),on the brief andYakovakis

from a fire whichThayer, actions aroseJ. These deathwrongful
oc-The fireFrancis, Rita, Brian DeFrancesco.the lives of andtook

Watts,Ida thebya house ownedsingle familycurred in residential
for thedefendant, to the The administratorand leased decedents.

inBroderick, the Su-decedents, brought suitof the Edwardestates
J.), a ver-(O’Neill, trial,a the returnedjuryand afterperior Court

following:theplaintiff appeals allegingdict for the defendant. The
(1) a di-in the motion fordenying plaintiff’sthe trial court erred

(2)DeFrancesco; the trial court erredin of Brianrected verdict favor
notwithstanding thejudgmentin motion fordenying plaintiff’sthe

of evi-as the theagainst weightverdict and to set aside the verdict
(3)DeFrancesco; for the de-Brian the verdictwith toregarddence

mistake, orpassion, partiality,was product plainfendant the of
(4) responsesthe and tocharge jurythe trial court’s tocorruption;

con-misled andjury duringfrom the their deliberationsquestions
(5)erroneous; and thefused the so as to the verdictjury render

ofduringmade insinuations cross-examinationdefendant’s counsel
thatduring closing argumentfor remarksplaintiffwitnesses the and

error. For the reasons thatand constituted reversibleimproperwere
follow, we affirm.

resi-1985, familyinto a singleIn the DeFrancescos movedAugust
On the eve-in which leased from the defendant.Derry theydence

a Halloween2,1985, partyof the DeFrancesco’s hadning November
ef-to andprovide lightingat their were usedhome. Several candles

inwas located a sconcefect. were on tables and at least oneSome
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attached to 3,a wall. Sometime in earlythe ofmorning November a
fire erupted. den,The fire instarted the which was located at the
front left-hand of the oncorner house the first floor. Thirteen-year-
old Brian friend,and Robitaille,DePrancesco his Edward were

room,inasleep livingthe which was on the first floor in the front
right-hand corner of the Francis,house. Brian’s Ritaparents, and

floor,were also asleep on the first in a bedroom in the rear right-hand
corner of the house. to theAccording fire investigators, the most
likely cause of the fire was a candle that was left burning after the
party.

Thirteen-year-old Brian DePrancesco and his parents, Francis and
DePrancesco,Rita lost their inlives the fire. Edward Robitaille was

onlythe person inside the house to survive. Broderick,Edward ad­
Francis, Rita,ministrator of the estates of DePrancesco,and Brian

forbrought wrongful against landlord,three actions death their Ida
Watts, on behalf of their estates. plaintiffThe claimed that Ida Watts

statutoryviolated her ofduty imposed 153:10-a,care under RSA
II-a, by failing to install andproperly maintain smoke indetectors
her rental The defendantpremises. denied that she was negligent
and raised the of comparativeissue negligence on the thepart of
decedents.

trial,At after the of evidence,conclusion the defendant’s the plain-
tiff moved for a directed verdict in favor of the estate of Brian De-
Francesco. The trial court denied the motion. After closing
arguments and judge’s jurythe charge, jurythe was toasked render
a special specialverdict. The formverdict asked the jury to consider
separately each againstdecedent’s estate’s claim the defendant. Af-
ter verdicts,deliberating, jurythe returned three special each in
favor of trial,the defendant. toSubsequent the the plaintiff afiled
motion for judgment notwithstanding the verdict and alternatively

verdict,to set aside the both of which the court denied. This appeal
followed.

I. Motions Directed Verdict and Judgment Notwith-Plaintiff’s for
standing the Verdict

We first consider whether the trial court erred in torefusing
grant the motionplaintiff’s for a directed verdict during the trial and
post-trial motion for judgment notwithstanding the inverdict favor
of the estate of Brian forDePrancesco. Motions directed verdict and
judgment same,thenotwithstanding verdict are theessentially

trial,atthough stagesmade different of the theyand governedare
by identical Motors, 556,standards. Amabello v. Colonial 117 N.H.
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(1977). theThus, plaintiff’swill consider561, 1182, 1185 we374 A.2d
to­motionsin thesedenyingthe erredthat trial courtcontentions

only ona verdictthat moved for directedplaintiffWe note thegether.
Likewise, in the ofnoticeBrian DeFrancesco.behalf of the estate of

in motiondenying thehe that the trial court erredappeal asserted
to Brian’swithonly regardfor the verdictjudgment notwithstanding

theTherefore, to circum­limit review of these issuesestate. we our
Brian’s death.surroundingstances

the ver­notwithstandingA is entitled toparty judgment
fromthat be drawnmaydict the sole inferenceonly when reasonable

themost favorable toevidence, lightthe must be in thewhich viewed
moving partyin of theis favornonmoving party, overwhelminglyso

MaryCorliss v. Hitchcockcontrarythat no could stand.verdict
(1985); v.225, 1239, 1241228, 497 A.2d CutterHosp.,Mem. 127 N.H.

(1985).316, 319836, 839-40, 498126 A.2dFarmington,Town N.H.of
ofcredibilityinto theinquireThe the orweighcourt cannot evidence
orwitnesses, conflicting,at trial isthe and the evidence adduced“[i]f

drawn, the motion should bemayif several reasonable inferences be
Cutter, 840,126 at 498 A.2d at 319.denied.” N.H.

that thethe contendsplaintiffAs for both motionsgrounds
thefrom evidence was thatsole inference to drawn thereasonable be

fail­statutory byunder RSA 153:10-adutydefendant breached her
detectors, and, alter­ing premises anyto her with smokeequip

todetector,if that she faileddid install a smokenatively, she
it condition. causalit or to maintain in a suitableproperly “[A]locate

fault inlegalof of constitutesstatutoryviolation a standard conduct
a stand­the as causal violation of common-lawsame manner does the

50,Co., 112v. N.H.Papersard of due care ....” Moulton Groveton
311,52, 68, (1972); Ford,71 v. 135 N.H.289 A.2d see also LaFavor

(1992).314, 570, theplaintiff604 572 The statute that the claimsA.2d
to bydefendant failed abide as follows:provides

153:1,as IX-a shall be“Every rental unit defined in RSA
Anwith automatic fire device.warningat least oneequipped

fire be in each hall-warningautomatic device shall located
.or a area. . . Theway adjacent sleepingarea which is to

forresponsibleowner of the rental unit shall be maintain-
warningthe automatic fire device in a suitable condi-ing

tion.”
added).153:10-a, pro­RSA II-a This enactment(emphasis legislative

landlords, they equip,vides a of thatrequiringstandard conduct for
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locate, and maintain inproperly suitable fire warningcondition de­
(Second) (effectSeevices. Restatement §of Torts 288B of legis­

conduct).latively ofimposed standard Efforts that fall short of
compliance conduct,violate the standard of regardless of whether
they LaFavor, 314,were reasonable. See 135 N.H. at A.2d at604 572
(violation of statute torequiring landlord maintain inporches struc­
turally sound condition inresults faultlegal regardless of landlord’s
efforts to see also Satterlee v.comply); Orange Dist.,Glen School 29

(1947)581, 596, 279,2dCal. 177 P.2d (Traynor,287 J. dissenting)
(when legislature compliance,mandates the carestandard of is not
what the reasonably prudent do,would butperson what the legisla­

commanded);has Harper,ture F. F. Gray,3 James & O. The Law
(if17.5, 612, (1986)§OF 612TORTS at n.27 statutory standard of

absolute,conduct is then reasonable efforts are insufficient to com­
ply)-

firstWe consider whether the defendant violated her statutory
to herduty rental withequip premises automatic fire warning de-

trial,Atvices. the plaintiff produced evidence tending to show that
there were no smoke detectors in the house. Chamberlain,Charles
an investigator office,for the fire Cote,State marshal’s and James
the Chief of the fireDerry testifieddepartment, plaintiff.for the

CoteChief testified that he did not observe smoke detectors to be
inpresent anywhere the thepremises after fire. He also testified that

of firefightersnone the under reportedhis command finding any
smoke detectors or ofthe remnants any such device. Inspector
Chamberlain testified he notthat too did discover any smoke detec-
tors in the premises. heAdditionally, testified that on the morning of

Watts,the fire he withspoke Ida who stated shethat she hadthought
agiven tenant,smoke detectors to previous thatbut she did not

whetherknow the tenant had installed the smoke detectors.

defendant, however,The produced contradictory testimony
from former tenants. Brandt Wright testified that he installed a

onsmoke detector the the premisessecond floor of in and1978 main­
it Carbonneau,tained while he lived there. Robert who lived at the

premises 1984,from toJuly 1983 October Idatestified that Watts
adelivered second smoke detector himto which he installed down­

stairs. Mr. Carbonneau stated that he maintained both detectors in
working period Hills,condition the hisduring tenancy.of Michael the

DeFrancescos,tenant who immediately preceded the testified that
two presentsmoke detectors were in the premises while he was a

Mr.tenant. also duringHills testified that his tenancy he relocated
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theintothatarchway openedthetodetectorsmokethe downstairs
was theThisof the house.cornerright-handthe frontliving room at

ofnighton thesleeping,had beenEdwardBrian androom in which
elicitedcross-examination, counseldefendant’sFurther, onthe fire.

a smokenothe did observealthoughthatfrom Chief Cotetestimony
thein house beforefire, theone have existedmightafter thedetector

onadmitted cross-Cote, alsoChamberlainChief Inspectorfire. Like
thebeen beforemay presenthavesmoke detectorsexamination that

accompanyingthe intense heatacknowledged thatHe furtherfire.
com-ifdetectors weretheysmokehave melted thethe fire could
mostlightin theViewedparts.and aluminummostlyofposed plastic

trial onatintroducedthe evidencenonmoving party,tofavorable the
contradic-installed waswereof whether smoke detectorsthe issue

rental prem-found that thereasonablyhavejurythe couldtory, and
warningfire device.with an automaticequippedises was

themaintainedwhether the defendantnext considerWe
brief, im­plaintiffIn thein condition. hisa suitablesmoke detectors

of maintenancedutyherthe defendant violatedargues thatpliedly
maintainpersonallythat did notat trial sheshe admittedbecause

re­The statutemisconstrues the statute.The plaintiffthe detectors.
ofmaintained; identity thethewarningthat fire device bethequires

is irrele­the maintenancephysicalactually performsindividual who
The tenantsthat is met.dutyof whetherto a determinationvant

whatevertheyall that performedDeFrancescos testifiedto theprior
themselves.maintain the smoke detectorstonecessaryactions were

detec­Thus, a that the smokereasonably supports findingthe record
suitablytors were maintained.

that the detector wasThe also could have found smokejury
warningthat the fire devicesrequiresThe statuteproperly located.

sleep­or is to ahallway adjacentlocated in each area which“shall be
153:10-a, he aHills that while wasarea.” RSA II-a. Mr. testifieding

archwayfloor smoke to thehe relocated the first detectortenant
room, roomcorner theright-hand livingwhich into the frontopened

on the of the fire.sleeping nightin which Brian wasDeFrancesco
fire, iton of thenightBrian’s location thesleepingtoregardWith

more located.optimallycould not have been

to the nonmov­lightin the most favorableWhen viewed
whether the de­concerningthat the evidencewe concludeing party,

installed, located, detectorsand maintained smokefendant properly
in favor of theand a reasonable inferencecontradictory permitsis
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Therefore,defendant. we hold that the trial court deniedproperly
plaintiff’sthe motions for directed verdict and judgment notwith-

thestanding verdict with regard to the estate of Brian DePraneesco.

H. Motion to Set Aside the Jury VerdictPlaintiff’s
Motions to set aside the verdict are fromdistinguished

motions for judgment notwithstanding the thebyverdict grounds
upon theywhich are granted and the sought.relief A motion for
judgment thenotwithstanding verdict sets forth an issue of law. R.

HampshireWiebusch, 5 Practice,New Civil andPractice
1759, 1992).§PROCEDURE at 101 In contrast, a(Supp. motion to set

theaside verdict sets forth questiona of fact. Id. With toregard the
relief sought, motions to set theaside verdict “seek a trial de atnovo
which the facts torelated some or all theof issues may be deter­

1753, 1992).§mined anew.” Id. at 98 (Supp. judgmentMotions for
verdict,the ifnotwithstanding ingranted, result a thatfinding the

“trial was thatadequate but the ... record is so clear that the court is
justified as a matter of law in entering a different verdict without a

trial.” Id.new

In New Hampshire, two distinct standards exist for deter­
amining jurywhether mayverdict jurybe set aside. A mayverdict

be set aside if it is conclusively against the of the evidence.weight
Panas v. Harakis 591,& K-Mart Corp., 602-03,129 N.H. 529 A.2d

(1987).976, 983 “‘[Conclusively against the of theweight evidence’
should be to meaninterpreted that the verdict was one no reasonable

603,jury could return.” Id. at Second,529 A.2d at 983. a mayverdict
be mistake,set aside if it is the ofresult orpartiality, corruption, but
such a finding must on groundsbe based independent from whether
the verdict was conclusively against the theweight of evidence. Id.

We first consider the plaintiff’s motion to set aside the verdict as
conclusively against the of the evidence. Inweight his notice of ap-
peal, plaintiffthe again contends that the court in denyingerred the
motion to set aside the verdict againstas the ofweight the evidence

withonly regard to the estate of Brian Therefore,DePraneesco. in
issue,deciding issues,this as in the priortwo will onlywe consider

the relatingcircumstances to Brian’s death.

The plaintiff thatargues there somealthough was conflict­
ing presentedevidence at trial aregarding whether smoke detector
might have been present time,at some inpoint the overwhelming

ofweight the evidence established that no smoke indetectors existed
the onhouse the of thenight disagree.fire. We After closely examin-
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witnessestestimony of therecord, on thehold that basedweing the
a reason-at trial from whichproducedevidencethere was sufficient

Additionally,present.detectors weresmokefind thatjury couldable
atpresentedno evidencethere wasthat becausearguesplaintiffthe

not reasona-the couldjuryany way negligent,inBrian wastrial that
argumentnot Thisnegligent.alsothe defendant wasthatbly find

contributorily negli-notBrian wasassuming thatlogic. Evendefies
defendantwhether theuponhas no impactthis determinationgent,

de-found theverdict, thatjurythespecialIn theirwas negligent.
con-was notthat this verdictand we holdwas not negligent,fendant

evidence, therefore, theandof theweighttheclusively against
to a new trial.not entitleddefendant is

that the verdictcontentionplaintiff’saddress thenextWe
mistake, partiality,ofit was the productaside becauseshould be set

set asideshould bein that the verdictargumentAs hiscorruption.or
evidence, that thecontendsplaintiffof the theweighttheagainstas

weightoverwhelmingbecause thethe of mistakeproductverdict was
chapterthat the defendant violated RSAof the evidence establishes

heon this thatargumentthe issueplaintiff’sIt is fromapparent153.
Panas,in theindicatedin Panas. As wehas misread our decision

mistake,a for the reasons ofto set aside verdictdecision whether
ofweightan into theinquiryis not based oncorruption,orpartiality,

Rather,604,Id. 529 A.2d at 983-84.at trial. atproducedthe evidence
apartandjury, separateinto conduct of theproperthe is theinquiry

at trial.producedof the of the evidenceweightfrom its consideration
Thus, anyhas not raisedplaintiff groundwe conclude that theId.

theto the verdict wasjury’sthat would us consider whetherpermit
mistake, or corruption.ofproduct partiality,

JuryIII. Instructions

tochargethat trial court’sarguesThe next theplaintiff
jury instruc­plaintiff’s requestedthe and denial of seven of thejury,

issues, undueand constitutedtions, therebymisled on vitaljurythe
ofis to issuesidentifyThe of instructionspurpose juryprejudice.

fact, ofof the standardsjury appropriatematerial and to inform the
79,v. N.H.Lynch,is them. Johnston 133law which it to resolveby

263, 264,934, (1990); Provost, 114 31989, 940 Poulin v. N.H.574 A.2d
if,(1974). a of law296, A is sufficient as matterjury chargeA.2d 297
awhole, the case to the in suchfairly juryas a ‘it“taken presents]

legal of the liti­rightsno done to theinjustice [is]manner that
37,94, 100, 41Bradshaw, 125 480 A.2dRawson v. N.H.gants.’”
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(1984) Provost,Poulin v.(quoting 264, 297).114 atN.H. 319 A.2d at
test for“[T]he determining whether an erroneous civil jury ischarge

reversible error is the jurywhether could have been misled.” Ber­
nier Demers, 217, 218,v. 121 (1981).N.H. 427 514,A.2d 515 Of
course, as thelong“[a]s court adequately states the law that applies

case,to the it is not that itnecessary use the identical language re­
quested by party.” Johnston,a 89,133 N.H. at 574 A.2d at 940.

The first instructionproposed jury that the plaintiff alleges was
erroneously denied provided as follows:

“If find thatyou the defendant by some act or failure to act
violated the ofprovisions New Hampshire RSA 153—deal­
ing with installation and detectors—,maintenance of smoke

if youand find that the violation orcaused contributed to
cause the andinjuries decedents,death bysuffered this
would amount to fault.”legal

This isargument withoutcompletely court,merit because the trial
in fact, thisgave instruction with only slight and de-inconsequential
viations from the requested language:

“If find thatyou the bydefendant some act or tofailure act
violated the of Newprovisions 153,Hampshire RSA dealing
with installation,the location and maintenance of smoke de-
tectors, if youand find that the violation caused or contrib-
uted to the injuriescause and deaths suffered theby
decedents, this would amount to fault.”legal

added.)(Emphasis We find it incredible that the plaintiff arguesnow
on thatappeal his requested instruction was given.not As for the
minor deviations in the trial courtlanguage, need not adopt the iden-
tical ofwording party’sa requested instruction as as thelong jury is
adequately on theyinstructed the law must Johnston,Seeapply. 133

89,N.H. at 574 A.2d at 940.

The second instruction that the plaintiff alleges the trial
court erred by not giving addressed the assessment of damages and
was not related to the issue of thewhether defendant’s conduct was

Thatnegligent. jurythe need not calculate ifdamages they do not
find the defendant isnegligent axiomatic. On each of the three spe­

forms,cial verdict the jury indicated that the defendant was not neg­
Thus,ligent. ifeven the trial court inerred not including this

instruction, its absence could not have misled the in theirjury deter­
mination that the defendant notwas negligent. Bernier,See 121

218,N.H. at 427 atA.2d 515.
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purported,deniedthe trial courtthatthird instructionThe
statutorylaw andcommona landlord’sexplaintolength,at great

and theleasedoperation propertyin oftheof maintenanceduties
instruction, theIn thisdenyinghabitability.ofwarrantyimplied

notdidlanguage requestedspecificthat thecorrectly reasonedcourt
care,of butor dutiesstatutorylawcommonto a landlord’srelate

and tenantlandlordbetweenrelationshipto the contractualinstead
anMoreover, gavethe trial courtin case.not at issue thiswhich was

commonthe defendant’sjury concerningto theadequate instruction
wasThe plaintiffto rental of her property.theduty regardlaw with

Johnston,that he Seewording requested.to theentitled exactnot
89, at 940.N.H. 574 A.2d133 at

the trial courtallegesthat the plaintiffThe instructionfourth
as follows:denying providederred in

as thisin a such is tosituationresponsibility“The owner’s
undernecessaryreasonablyareprecautionstake whatever
frominjuriesthe ofto reduce likelihoodthe circumstances

It that the landlordin is appropriateher property.defects
perma-andpremises anyof theownershipwho will retain

the cost of neces-repairsshould bearimprovementsnent
premisesthe safe.”sary to make

contention, trial court did nottheContrary plaintiff’sto the
Indeed, the trial court gaveinstruction.entirely deny requestedthis

instruction almost ver­of this requestedthe the first sentencejury
reasonablyareprecautionsbatim: “A landlord should take whatever

inju­ofto reduce the likelihoodnecessary under the circumstances
theAlthough the court deniedproperty”.from defects in herries

Burns, 111sentence, directly from Kline v.quotessecond which
(1971), instruction,the like87, 92, 276 248, this ofpartN.H. A.2d 251

oftaken, warrantythe impliedit dealt withthe case from which was
in this case. trial court is notwhich not at issue Thehabitability is

in­party’s requestedidentical of aobligated adopt wordingto the
89, theJohnston, N.H. at 574 A.2d at 940. Becausestruction. See 133

an the impliedno to instruction onobligation givetrial court had
not inhold that the trial court did errwarranty habitability,of we

instruction.denying requestedthispartially
allegesthe the trial court erredplaintifffifth instruction thatThe

in denying provided:
consider the ac-you may properly“In the situationpresent

(rental property) byon of residential thetivity being carried
offoreseeability being injuredDefendant the childrenand
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in determining whether the Defendant acted as a reasonably
prudent inperson the ofoperation her property.”

The plaintiff thatargues this instruction would provide
theguidance juryto in evaluating the ofconcept foreseeability, espe­

cially with regard to children. case,Under the circumstances of this
however, the of theforeseeability presence of children did not alter
the dutydefendant’s to use reasonable care in ofthe maintenance the

propertyrental and to withcomply RSA chapter 153. The record
indicates that the court properly instructed the onjury the land­
lord’s duty to maintain premises. Johnston, 89,the See 133 N.H. at
574 A.2d at 940.

The sixth instruction that the the trialplaintiff alleges court erred
in denying provided:

“If you found Ida Watts violated a statue and viola-this[sic]
tion was causal of Brian’s injuries death,and youthen must
render a inverdict favor of Brian since there is no evidence
of comparative negligence against Brian.”

instruction,thisWith the defendant sought a directed ver­
dict in favor of Brian DePrancesco on the issue of comparative negli­
gence. however,The jury, returned speciala findingverdict that the
defendant was not withnegligent regard to Brian. This dis­finding

ofposed his claim against the defendant theand made issue of his
comparative Thus,irrelevant.negligence the absence of this instruc­
tion could not Bernier,have misled the jury. 218,See 121 N.H. at 427
A.2d at 515.

The seventh and final instruction that the plaintiff alleges
the trial incourt erred denying provided: “Property must be rented
in a condition,safe and habitable to theconforming stat­applicable
utes, regardless of whether it is arented at Again,reduced rate.” the
trial gavecourt this instruction to the jury, with aonly slight and
immaterial variation in the requested mustlanguage: “Property be

inrented a condition,safe and habitable conforming to the applicable
statutes, regardless of the terms rent.” Only the italicized portionof
of the court’s instruction differs from what the plaintiff requested.
Therefore, the trial court did not commit in givingerror its instruc­

Johnston, 89,tion. See 133 N.H. at 574 A.2d at 940.

IV. Closing Argument

plaintiffThe next thatcontends defendant’s counsel improperly
injected personalhis opinion into the defendant’s closing argument.
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whetherhowever, offirst, procedural questiontheaddressmustWe
aby making timelythis for our reviewissueplaintiff preservedthe

413, A.2d130 N.H. 543Guay,in State v.Recently,at trial.objection
for a criminaltime(1988), considered the appropriatethis court910

in prosecutor’s openingto error theobject allegedtodefendant
failed toallegedlyfor the StateGuay, prosecutorIn thestatement.
The de-crime in the statement.openingall of theaddress elements

omissionobject allegedthefendant, however, prosecutor’sdid not to
en-finallyThe defendantthe prosecution’s opening.or afterduring

followed the defend-luncheon recess whichan after aobjectiontered
objectionheld that the defendant’sant’s statement. Weopeningown

defi-objection allegedlyto anand that “a defendant’stimely,was not
after theimmediately. . made. should beopeningcient statement
419,Id. at 543defendant’s opening.”not after theopening,State’s

914.A.2d at

objec­toapplicablerequirement equallytimeliness isThis
in civil cases.argumentsin closingstatementsimpropertions to

case,in we stated that “anto a civilclosing argumentsregardWith
statementalleged improperat the time theshould be takenobjection

Bean,Bond v.made, time thereafter ....”or within a reasonableis
(1904).340, have also stated that an444, 447, A. 341 We72 N.H. 57

of counsel in argumentto evidence“objection incompetent
itas to other evidence—whenincompetentshould be taken

maycorrection of the error... An immediateis offered.
withno can be madethe trial. At time such correctionsave

wrongfulthe effect than atremovingofgreater probability
counsel, error,of tothe For consciousthe time of utterance.

objection untilmakingto sit without therebybe permitted
cured, be to turnwrongthe can be wouldprobabilityis less

trap.”fairness into ajusticea rule of and mere
(1900).364, 379, con-Railroad, 288, 294 Wev. 70 N.H. 48 A.Story

case, objection to an counsel’sparty’s opposingclude that in a civil a
im-made orargument duringstatement or must beclosingopening

ormediately opening closing.after such

enter ancounsel did notThe record reveals that plaintiff’s
opinion eitheralleged personalto defense counsel’s use ofobjection

argument. Norimmediately closingor after the defendant’sduring
his ownobjection presentingmake an afterplaintiff’sdid counsel

the court recessed forclosing,After theclosing argument. plaintiff’s
minutes, in-the courtreturning,fifteen and afterapproximately
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jury.structed the Not until after the finishedjudge instructing the
didjury plaintiff’s counsel hisbring to theobjection attention of the

court. we hold that theAccordingly, plaintiff to a timelyfailed make
objection to allegeddefense counsel’s use personalof inopinion his
closing argument.

V. Submission a Statute as an Exhibit to the Juryof
plaintiffThe contends that the trial court inerred refusing

to juryallow the to take a copy of RSA 153:10-a juryinto the room.
deliberations,theirDuring jurythe delivered to thequestions court

on two separate occasions forasking further instruction. On the first
occasion, courtthe drafted and delivered a response to the tojury
which the parties agreed.both the occasion,On second the jury spe­
cifically asked for the two of theparts law that inwere reviewed

time,Atcourt. that the plaintiff requested that the jury receive
copies of the Theapplicable statutes. court request,denied this and
instead proposed to instruct the jury theythat were to use their best
recollection of the law theprovided byas court. The proposedcourt’s

however,response, was never delivered because the ajury reached
verdict before it could be delivered to them. The record further re­

that inveals toresponse specific questioning, jurythe informed the
court that they were able to reach a unanimous despiteverdict the
fact that notthey had received a response to their for therequest

Thus,statutes. the plaintiff cannot claim that the wasjury preju­
diced or misled not aby being given of acopy jurystatute that the

theysaid did not need.

VI. Failure to Preserve Issues AppealPlaintiff’s for
now turn toWe several issues that were raised after the

conclusion of the trial which not objectedwere to trial. Gener­during
ally, a party objectionshould make an to evidence at timethe it is
offered, or at the earliest opportunity objectionafter the reason for
becomes apparent. Guay, 418,130 N.H. at 543 A.2d 914.at More­
over, our rules of evidence thatrequire make contem­parties

objectionsporaneous to the admission or exclusion of evidence at
103(b)(1).trial. N.H. R. Ev.

In the notice of appeal plaintiff’s counsel certified “everythat is-
sue specifically raised has presentedbeen to the Court below and has
been properly preserved for appellate byreview a contemporaneous
objection or, bywhere aappropriate, filed De-properly pleading.”

the inspite certification the notice of the record re-appeal, clearly
veals that several issues raised on were not forappeal ourpreserved
review.
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thethat counsel for defendantcontendsthe plaintiffOn appeal,
of of thetwocross-examinationduringquestionsimproperasked

antrial, however, failed to enterAt the plaintiffwitnesses.plaintiff’s
Theotherwise, questions.of firstany theseor toobjection, timely

in thearosequestionsto theseobjectionthe plaintiff’smention of
that because theAccordingly, we holdmotions.post-trialplaintiff’s

our re-this issue forpreservedhas notobjectfailed to heplaintiff
view.

which werestatementsforth severalThe also setsplaintiff
that he claims were erro­jury chargein the trial court’sincluded

Court Rules mandateSuperiorto Thejury.themisleadingneous and
un­as waivedshall be consideredchargeall to the“objectionsthat

Super. R. 72.jurythe retires.” Ct.on record beforeless taken the
acharge predi­to the is not merestating objectionsofprocess“The

of ajudgeto the trialobjectthe is advisefor a later appeal;cate
any damage beyondiscan addressed beforeof error that beclaim
Portsmouth, 129 N.H.Cityin v.Daiglethe trial court.”correction of

(1987).689, judgeafter the trial561, Immediately583, 534 A.2d 701
atheld the the bencha was on recordjury,instructed the discussion

defendant. Theplaintiffand counsel for the andtheinvolving judge
took place:following exchange

thanother a re-my understanding,It is“The Court:
for instruction that thespecificaquest

the de-disregard opinion byshouldjury
counsel, that no further addi-fendant’s

requestedhavetional instructions been
than was al-either other whatby party,

correct,in Is Mr.the record. thatready
Craig?

Craig:Mr. Correct.
correct,That’s Your Honor.”Mr. Yakovakis:

coun-argument, plaintiff’sIn an filed to oralsubsequentaffidavit
alreadywas in the rec-that the “other than whatphrasesel attested

a in partiesback to conference chambers between theord” referred
that this reference wasand the court. Plaintiff’s counsel contends

the At confer-objection juryto his to thispreserve charge.sufficient
ence, forplaintiff’s requests jurythe court reviewed the submitted

Thus, inalreadythe court’s reference to “what was theinstructions.
only relating plaintiff’sconstrued as to the contentionrecord” can be

instructions, anrequested jurytrial in denyingthat the court erred
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issue that we have already addressed above. nei-We conclude that
ther in this nor inexchange, any subsequent exchange with the court

verdict,before the retired tojury deliberate on their did the plaintiff
ever object to the substance of the court’s jury charge.

The time plaintifffirst that the theraised issue of ade­the
ofquacy jurythe was in Ifcharge post-trial motions. an objection is

first in post-trialraised a thatmotion is filed daysseveral after the
trial,conclusion of the objectionthe is not timely ofregardless

whether it is Co.,well founded. See Mailhot v. R.C & Construction
325,323, 1255, 1257 (1986) curiam)128 N.H. 514 A.2d (per (objection

to jury instructions raised for first time in motion for new nottrial
Therefore,timely). we hold that the plaintiff failed to timelymake a

objection, and we will not intoinquire the merits of the plaintiff’s
argument.

weFinally, address several issues that the plaintiff’s counsel
raised for the first time in In brief,his brief. his plaintiffthe contends
that during closing argument defendant’s counsel: made improper
remarks intending to passionarouse the and of thepartiality jury;
made improper insinuations regarding integritythe of plaintiff’s
counsel; and misstated the facts when up the Atsumming evidence.
no time during the trial did plaintiff objectthe ever to any of these
alleged transgressions. Nor the plaintiff anydid raise of these issues
in his post-trial motions or in his notice of These areappeal. issues

raised,not properly and we notwill consider their merit.

Affirmed.
All concurred.
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