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(MichaelArnold,John P. attorney general Walls,J. senior assist-
ant brief),onattorney general, the by brief for the State.

Abbott, Jr.,Kirk defender,W. assistant appellate Concord,of by
brief for the defendant.

Brock, defendant,C.J. The Vaillancourt,Romuald was con-
J.)victed a inby jury the CourtSuperior of(Barry, felonious sexual

assault, 632-A:3, III,RSA and sentenced to serve three to seven
inyears the New Hampshire State Prison. The issue onsingle appeal

is whether the trial court erred in denying the defendant’s motion to
dismiss on the ground that the State failed to indict him within sixty
days arrest,after his in violation of 454,State v. Hastings, 120 N.H.

(1980).417 A.2d 7 We find no error and affirm.
The defendant was 20,1989,arrested on August for felonious sex-

ual 19,assault and indicted on October 1989. The four indictments
that onalleged separate occasions the defendant
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othercontact with a personinengage sexualpurposely“did
of to wit:years age,under 13spouse who waslegalthan his

8-12-76)(DOBErichis hand H.did touch withpurposely
coveringthe clothing12 his handby11 or withage rubbing

theto wit:area of intimate parts,the immediate the victim’s
victim’s groin.”

in21, 1990, orderthe reindicted the defendantOn November State
the “saidfollowing:of indictmentslanguage originalto add to the the

for of sexualbeing purposeas thebeingcontact construed[sexual]
moved dismiss the indict-or arousal.” defendant togratification The

arrestdelaythe between his andments that fifteen-monthalleging
the rule. The courtHastingsof violatedthe second set indictments

motion, and followed the defendant’s convic-this appealdenied the
tion.

matter, priornote case arosewe that thispreliminaryAs a
413, A.2din v. 135 N.H. 605 1062to our State Hughes,decision

rule in(1992), Hastingsterminated theprospectivelyin which we
in that haveplace“new nowrecognition procedural protections”of

be tomay subjected lengthyconcern that an accusedalleviated our
Accordingly, thea of cause.showing probableincarceration without

byconferred theto benefitsany applicabledefendant is entitled
rule, stated, the to indictrequiresThe StateHastings simplyrule.

beyonddays any delayof arrest or show thatsixtyan accused within
455-56,at 417Hastings,not 120 N.H.periodthat was unreasonable.

however,reasons, hold thatfollowing HastingsA.2d at For the we8.
the defendant.does not avail

indict­originaldefendant contends that because theThe
of“for sexualpurposements not include the thelanguagedid

of un­only misdemeanorsthey allegedarousal or gratification,”
(I)(a).631:2-a,of RSA Thecontact in violationprivileged physical

however, andefendant, statingthis as ele­languagemischaracterizes
Instead, it defines the ele­merelyment of sexual assault.felonious
632-A:3, 632-A:l,III.ment of contact” in See RSA IV“sexual RSA

contact); Pond, 472,v. 132 N.H.definition of sexual State(statutory
(1989) (no477, 992, include stat­567 995 that StaterequirementA.2d

in definition isof terms used indictment becauseutory definitions
term). not ren­use of its absence didincorporated by Consequently,

Therefore,der the the defendant wasoriginal indictments defective.
within of his arrest.properly sixty daysindicted

thatYet, assume,we to for of thepurpose argument,even were
in notdefective,first were the rule would beHastingsindictments
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thatpreviouslyof this case. We have heldviolated under the facts
element,anfor lack of essentialan indictment is defectivewhen

ofsufficiently apprisedif the defendant isapplydoes notHastings
340, 344,Wellman, N.H. 513State v. 128the conduct. Seecharged

66, 70, 1241,(1986); Pinder, 514 A.2d944, v. 128 N.H.A.2d 947 State
(1986).1243-44

case, notified the de­adequatelyIn the first indictmentsthis
assault. The firstthat was with felonious sexualchargedfendant he

exact terms of RSAthe defendant with thechargedindictments
irrelevant if the632-A:3, chargeIII. would have beenlanguageSuch

643, 646-47,126 N.H. 496Wright,State v.simplewere assault. Cf.
(1985). circum­included facts and702, They additionally704A.2d

of thestatutory provisionarose. Thechargesstances from which the
was included onfelonious sexual assaultestablishingcriminal code

circumstances, the originalGiven thesethe face of the indictments.
to assumehave misled the defendantpossiblyindictments could not

assault.charge simplemisdemeanor ofonlythat he faced the
not its discretionThus, that the trial court did abusewe conclude

motion to dismiss.in the defendant’sdenying

Affirmed.

All concurred.
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