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numbers didvehicle identificationand confidentialpersonalthe car’s
The684-85, 474 at 1378.Sidebotham, at A.2d124 N.H.not match.

relyingthe searchchallengetostandingdefendantgrantedcourt the
Settle, 122 atN.H.alsoI, 19 constitution. Seearticle of theon part

216-17, 447 at 1285.A.2d

a possessorydefendant hadSidebotham, where theUnlike
seizure, in casethisthe andin the item at the time of searchinterest

orin either the cocaineinterestpossessorythe had nodefendant
of, seizure.the search andto, or at the timeapartment, priorMills’

athis cocainehad storeda the defendantThis is not case where
evening.thatto retrieve itmerely goingapartmentMills’ and was

and seized thep.m.at 9:50Mills’ apartmentHere the enteredpolice
11:30not until approximatelyIt wasimmediately.cocaine almost

hecocaine, that ob­thethe defendantwhen the detective soldp.m.,
ininterestin any possessorya it. Absenttained interestpossessory

seizure,of, the defendant willto, or the time itspriorthe cocaine at
Amendola,v. 406See Com.standing.automaticnot be afforded

(1990) (under State Constitution592, 121, 126601,Mass. 550 N.E.2d
of andcontest searchstanding legalityhas automatic todefendant

of seizeda crime in thepossessionwith which“chargedseizure when
ofan elementat time contested search is essentialevidence the theof

added).(emphasisguilt”)
to the time theFurthermore, priorthe cocaine was seizedbecause

it, the de-in the fact thatdefendant obtained a interestpossessory
isongoingthe while the search was stillpropertyfendant was on

irrelevant.

Affirmed.

All concurred.
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(LeeDevine & ofNyquist, Manchester C. on the andNyquist brief
orally), for the petitioner.

Law L. P.A.,Stark ofRodney Manchester L.(CynthiaOffice of
Fallon on the brief and fororally), Surewood Excavators.

Johnson, J. The Louispetitioner, Levesque, appeals from the
ofdecision the HampshireNew ofDepartment Labor Compensation

(CAB)Appeals Board himdenying compensation under the Workers’
Compensation Law for medical treatment related to a injuryback he

insustained the of employmentcourse his with Surewood Excava-
tors. The CAB ruled that the employer’s insurance carrier notwas

toobliged pay for the petitioner’s treatment thebecause medical
treatment was in“palliative nature notand curative.” theBecause
curative/palliative distinction is not the correct standard for deter-
mining ofcoverage medical treatment under the Workers’ Compen-

Law,sation we reverse and remand.
August 3, 1988,On LevesqueMr. sustained a back ininjury the

course of his employment Excavators,with Surewood when he was
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was deter-LevesqueMr.an machine.excavatingthe ofhit bucketby
benefits fromand receiveddisabledtotallyto temporarilymined be

settle-1990, lumptime a sumat whichthrough May1988September
mayagreementssum(lumpSee RSA 281-A:37approved.ment was
shallcommissioner, in no instanceof butat discretionbe permitted

summed).of lumpAct beprovisionsmedical
from histreatmentto receive medicalcontinuedLevesqueMr.
addition,Inprogram.exerciseunsupervisedanincludingphysicians,

forSealstreatment at Eastertreatment andhe chiropracticreceived
program.his exercisein the course ofthat were sustainedinjuries

of Mr.paymentcarrier deniedExcavators’ insuranceSurewood
to Depart-thebills, Levesque appealedand Mr.medicalLevesque’s

(DOL). ofthe denialupheldDOL officerhearingsAment of Labor
therapeutic pro-“the exercisedetermining that neithercoverage,

treatment pro-Dr. nor the chiropracticby Smolengram provided
orinjuryto work-relatedare related hisby causallyDr. Prattvided

for thecoverageThe also deniednecessary.”or DOLare reasonable
at Easter the treat-received Seals becauseLevesquetreatment Mr.

Dr. andwithtreating“the of while Smoleninjuryment was result
the the treatments.”from denial of Smolenlogically flows

to the CAB.the officer’s decisionLevesque appealed hearingMr.
that be ableAt Mr. testified he “wouldn’thearing, Levesquethe CAB

I I’m doingin without in if wasn’t whatpeace being pain doingto be
Levesque’sThe in letters from Mr.now.” CAB also received evidence

that treatment he has ad-chiropracticdoctors. Dr. Pratt wrote the
im-nature,”in and “continues tois “not maintenanceministered

that theMr. condition.” Dr. Smolen wroteprove Levesque’s overall
condition wouldexercise “is not maintenance because hisprogram

it, painfulit is to eliminate therequiredbe much worse without and
Ex-Dr. of MedicalIndependentoccasions that do exist.” Berkowitz

aminations, andInc. Mr. for the foundLevesque employerexamined
to hisobjective supportthat he not have identifiable findings“did

of Dr.and that his course treatment with bothongoing disability,”
Dr. Pratt is “controversial.”Smolen and

adecision,In its the CAB found that Mr. had reachedLevesque
1989,in treatments beingNovember and that theendpoint”“medical

in not“palliativeDrs. Smolen and Pratt are nature andprovided by
coverageThe CAB denied for those treatments.curative.”

interpreta­to an administrativeordinarilyWhile we defer
statute, plainlythe isinterpretationtion of a we will not defer where

1356,149, 153, 573 A.2dGeiger,v. 133 N.H.incorrect. Chambers
1991)(1990). 281-A:23, I an or(Supp. requires employer1358 RSA
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its insurance carrier to “furnish toor cause be furnished to an in-
medical,jured employee services,reasonable andsurgical, hospital

care, medicines,remedial nursing, and mechanical surgicaland aids
for periodsuch as the nature of injury maythe require.” RSA
281-A:23, 1991), therefore,I (Supp. imposes only two conditions on

(1)compensable medical treatment: the treatment must be reason-
(2)able; and the treatment may onlycontinue so long required byas

the injury.nature of the statute makesThe no reference to a pallia-
distinction, nor it arequiredoes that treatment cur-betive/curative

to be compensableative theby employer.

The term “remedial” does in the Evenappear statute. assum­
ing that the terms “remedial” and synonymous,“curative” are we
note that the term only“remedial” modifies the word “care.” The

“reasonable,”term which precedes the enumeration of compensable
items, allmodifies of the it.terms that follow The plain language of
the statute does not limit compensable medical treatments to those
that are “remedial.”

Therefore, the CAB’s determination that Levesque’sMr.
palliativetreatments were and not iscurative insufficient to support

its decision. Similarly, findingthe that Mr. hadLevesque reached a
medical is withendpoint respectinconclusive to questionthe of

orwhether not Mr. isLevesque’s employer payto forrequired his
treatments. Surewood Excavators’ counsel argu­conceded at oral

that, RSA281-A:23,1ment 1991),consistent with a(Supp. treatment
may be byreasonable and the ofrequired nature an eveninjury
though the nottreatment does theimprove patient’s medical condi­
tion. example,For ofadministration topain-killing a termi­drugs

illnally patientcancer may be reasonable even though the willdrugs
not reverse the cancer.

The respondent argues that the hearing findingofficer’s that
Levesque’sMr. treatment was not “reasonable or cannecessary”

however,thesupport CAB,CAB’s decision. toAppeals the are heard
novo, 281-A:42-a, I,de RSA and of thefindings hearing officer are

not automatically incorporated the Therefore,into CAB’s decision.
the not onrespondent may hearingtherely findingsofficer’s to sup­
port the CAB’s decision.

We remand to the aCAB for determination of whether Mr. Leves-
que’s requirements 281-A:23,treatments meet the of RSA I (Supp.
1991).

Reversed and remanded.

All concurred.


