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(BrianArnold,P.John attorney general Graf,R. assistant attor-
ney general, brief),on the brief for theby State.

E. defender,James chiefDuggan, appellate Concord,of by brief
for the defendant.

OpinionMemorandum

Brock, defendant,The Horne,C.J. Reuben was convicted of
four counts marijuanaof the sale of and one count of the possession
of marijuana sell,with 318-B:2,the intent to 1991),RSA I (Supp.

a J.).after bench trial in (DiClerico,the CourtSuperior appeal,On
the defendant that theargues trial court erred notby suppressing
certain conversations that were transmitted aby bodywire on an un-
dercover State but nottrooper simultaneously tape-recorded. Be-
cause we conclude that this below,issue was not raised we affirm.

The metdefendant with an undercover State Police introoper Bel-
Falls, Vermont, 1990,lows in March to a marijuanadiscuss transac-

tion. The trooperState wore a bodywire that allowed other law
enforcement personnel to monitor the defendant’s conversations.

trial,Prior to the defendant tomoved dismiss all five of the indict-
ments him. Heagainst argued that the State failed to preserve rele-
vant and material evidence when it failed to thetape-record
transmitted conversations as purportedly by RSArequired 570-A:9.
The trial court denied the defendant’s motion to dismiss.

On theappeal, defendant now seeks solely groundrelief on the
that trialthe court byerred not thesuppressing transmitted conver-
sations. The State contends that this issue was not properly pre-
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to thesuppressnot seekthe didfor defendantappeal becauseserved
agree.below. Weconversations

raisedissueswill not considerIt that weis well established
v.court. Statein the lowernot presentedon that wereappeal

(1992); v. Nut­1031, 1037 State338, 348, A.2dKiewert, 605135 N.H.
(1991). In the164, 139, proceedings140ter, 162, 600 A.2d135 N.H.

in the formwasto the conversationsbelow, objectionthe defendant’s
to havemovedfive indictments. He neverto allof a motion dismiss
attheir use trial.objectnor he todidsuppressed,the conversations

areand suppressionfor dismissalrequeststhe defendant’sAlthough
haveshould beenthat the conversationson the same assertionbased

offorms relief whichdifferentsubstantiallyseektape-recorded, they
in­to dismiss all fivemovingIntypes analysis.different ofrequire

tape-rec­the failure todictments, argued that State’sthe defendant
a failure to preservetantamount tothe wasord conversations

the moreonlyhe seeksappeal,Onand material evidence.relevant
which, if granted, presumablywouldremedy suppression,ofmodest

Becauseone of the five counts.onlythe onpresentedaffect evidence
case,in thisare so distinctsuppressionthe of andremedies dismissal

other forpreserve appeal.one not thebelow doesrequesting

ap­the issue forsuppressionIn to not preservingaddition
his ap­issue in notice ofthe failed to raise thispeal, defendant also

notthat the issue ispeal. suppressionWe therefore conclude
Sup. Hurlburt,16(3)(b);R. v.the court. Ct. Statebeforeproperly

— —,493, denied,143, 148, (1991),603 A.2d 496 cert. U.S.135 N.H.
(1992).112 Ct. 1770S.

Affirmed.

All concurred.


