
toinstance, ablemaythe State beForprobabilities.lating statistical
ceilingNRC’s recommendedof theacceptancegeneraldemonstrate

of substructurepopulationpossibilitythewhich embracesprinciple,
inall uncertaintiesresolvinga conservative estimateyieldsand thus

Mass, 163, N.E.2d atat 596413Lanigan,Seefavor of the defendant.
Mass, 445).at226-27, 565 N.E.2dCumin, at409(citing316

we thisremandappeal,our in this bifurcatedlight holdingIn of
inhearingmust aconducttrial The trial courtcase to the court.

ceiling princi-recommendedwhether the NRC’sorder to determine
hasceiling principleIf thetechnique.acceptedisple generallya

community, thenin the scientificrelevantacceptancegained general
fre-of the populationdecide whether admissionthe trial court must

Resolution of thethis was harmless error.in casequency statistic
stayed pendingare thereforeappealraised onremaining questions

of issues.the remandedexpeditedthe trial court’s determination

andReversed remanded for further
this op-consistent withproceedings

inion.

All concurred.
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Brock, C.J. This interlocutoryconsolidated transfer without
J.)ruling (Manias,from the twoSuperior Court involves constitu-
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forin separate petitionsbelowissues, were first raisedtional which
constitu-on therulingsThe seekpartiesdeclaratory judgment.

aoverby legislatureBill theof of House 1026tionality passagethe
itself.constitutionality of the billon theveto andgubernatorial

Thomas, interpretationv. involves anaction,The first Warburton
II, ques-Constitution. TheHampshire44 of Newof article thepart

oflong-standing practicethefor review is whethertion presented
a ofvoterequiringof RepresentativesHouseHampshirethe New

beingavoting, quorumandthe representatives presenttwo-thirds of
a ofII, 44 votearticle thatpartofrequirementmeets thepresent,

ato override veto.necessaryis“two-thirds of that house”
General, the inter-action, involvesAttorneyBurns v.The second

Constitution.II, Hampshire18-a of the Newarticlepretation partof
aBill 1026 isis Housefor review whetherpresentedThe question

it18-a because containsand, therefore, violates articlebillbudget
amend, statu-establish, non-budgetaryor repealwhichprovisions

law.tory

I. Background

Warburton;Calvinare house memberplaintiffsThe Warburton
Heath,Colantuono, Roberge,SheilaRogerThomassenate members

Jean;R. andPodles, and James St.Humphrey,Eleanor Gordon
III, The are Statecitizen. defendantsDouglas, privateCharles G. a

Thomas, State M. Gard-SecretaryA. of WilliamGeorgieTreasurer
L.Burns, CarolineHarold W.ner, Hampshire.and the of NewState

in Warbur-Gross, as defendantsMaryand P. Chambers intervened
leader,leader, minority respec-andspeaker, majorityton and are the

Burns, the areof In plaintiffsof the housetively, representatives.
above, Attorneythe is Statethe same intervenors and defendant

P. Arnold.General John
to a bill to the1026, companion supple-House Bill “an act relative

Februaryin onwas introduced the housebudget,” originallymental
with27,1992. compliance parta to examineIt established committee

II, The houseHampshire passedarticle 6-a of the New Constitution.
26,5, 1992, and it the senate. MarchHB 1026 on March sent to On
HBof1992, the its amended versionpassed substantiallysenate

a2, 1992, committee heldthe house appropriations1026. On April
to HB 1026. There-on the senate amendmentsspecial public hearing

re-after, the the senate amendments andhouse nonconcurred with
theof conference. The senate toquested agreeda committee

conference,byHB 1026 reviewed a committee ofand wasrequest,
to theopen public.which included sessions
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The of 4,1992,committee conference issued its report Mayon pro-
posing 6,to HB May 1992,amendments 1026. On the wasreport
adopted the senateby rejected bybut the Thehouse. house then
voted to discharge the first committee of requestconference and to a
new acceded,conference committee. The senate and HB 1026 was

a conference,taken ofup by second committee including ses-public
sions.

The 7,second committee of conference a report Mayissued on
1992, HBproposing amendments to 1026. The wasreport byadopted

1026,both the house the in Mayand senate HB by1992. as passed
the legislature, contains provisions which appropriate approximately
$13,000,000, as provisions establish,well amend,as which repealor
statutory law.

On 3,1992,June the Governor vetoed HB 17,1992,1026. JuneOn
there were 395 of members,elected members the house. 347Only
however, were present votingand on that aday. quorumAfter was
declared present, the house voted 247 to 100 to override Gover-the
nor’s veto. Plaintiff againstWarburton voted the veto inoverride the

vote,house. After the the thatspeaker declared “the bill passed by
necessarythe two-thirds.”

Thereafter, senate,the which members,of 24consisted elected
voted 17 toto 6 override the Colantuono,Governor’s veto. Plaintiffs
Heath, Podles,Roberge, Humphrey, and St. Jean voted theagainst

inveto override the senate.

H. v.Warburton Thomas

The Warburton plaintiffs challenge the over-long-standing veto
ofpracticeride the house. They argue II,that ofpart article 44 our

constitution arequires vote of two-thirds of the entire house mem-
rather thanbership, two-thirds of those present and over-voting, to

ride a gubernatorial veto. The thereforeplaintiffs contend that the
vote, 17, 1992,house taken on II,June did not comport with part
44,article because less than two-thirds theof entire house invoted

of Burns,favor the In response, Gross,bill. intervenors and Cham-
(house leaders)bers argue that the practiceveto override of the

II, 44, which,house does not run afoul of part article they argue,
requires onlythe assent of two-thirds of the house members present
and avoting gubernatorialto override veto.

A. Constitutional Construction
The inlegal principles involved constitutional interpreta­

tion are Inwell-established. a ofconstruing provision the constitu-
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TrustN.H. Munic.intent. Seeandtion, purposelook to itswe must
17, 21, A.2dComm’r, 573N.H.v. 133Flynn,Comp. FundWorkers’

490, 495, 494 A.2dJustices, 126(1990); N.H.the439, Opinion441 of
itsandconstitution(1985). of thehistorythe261, Reviewing267

instructive, doing,inand sois oftenamendments

nearly possi-itself as asplacecourt toduty“it is of thethe
time the instrumentat thepartiesof theble in the situation

lan-intention from themade, mayit theirgatherwas that
circum-used, surroundingin thelightthe ofviewedguage

stances.
to be consideredit stands isthe as nowWhile constitution

mean-time, to theat one ascertaina as if enactedas whole
givetonecessaryit beexpressions, mayofing particular

theyunder which becameto circumstancesattention the
of the instrument.”parts

(1943)43, 513, 514Morin, 40, A.2d93 N.H. 35Attorney-General v.
Justices,omitted); also theOpinionseeand citations(quotations of

495, A.2d at 266.126 N.H. at 494
by represent­the house oftwice been askedexample,For we have

the law totopower changehad thelegislaturewhether theatives
OpinionSeepersons.less than twelvenumberingpetit juriesallow

(1981);483, 135, 136Justices, 480, OpinionA.2d121 N.H. 431theof
(1860). ofJustices, 550, meaning41 examined the551 Wethe N.H.of

ofadoptionthe of thejury”“trial at time“jury” bythe terms and
twelvejury per­that a of less thanconstitution and concludedour

Justices, 121 N.H. atOpinionat that time. thesons was unknown of
Thus,551.Justices,the 41 N.H. at483, 136;431 A.2d at Opinion of

uncon­personsthat a of than twelve would bejurywe lessopined
construction, wegoverningAs for rules said:stitutional.

rule ofa andregard unquestionedit as well settled“‘[W]e
inby legislature,the used thelanguageconstruction that

them, inbythat used theby peoplethe statutes enacted and
legislaturethe asparamountthe law which controlsgreat

to andalways explainedthe is be understoodpeople,well as
the when con-which was used at time thein that sense in it
”stitution and the laws were adopted.’

483,Justices, (emphasis121 431 A.2d at 136the N.H. atOpinion of
136)483, theOpinionin 121 N.H. 431 A.2d at (quotingadded at of

551).Justices, 41 N.H. at
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B. Constitutional History
The Warburton us to ofuponissue calls ascertain the themeaning

II,part 44,of articleprovision requiring approval by “two-thirds of
that house” in order a Ingubernatorialto override veto. its entirety,
article 44 states:

44. Everyto bill[Veto which shall have passed“[Art.] Bills.]
court, shall,both generalhouses of the it abefore becomes

law, topresentedbe the if he hegovernor, approve, shall
it, not,ifsign it,but he shall return objections,with his to

that in ithouse which shall have shalloriginated, who enter
the objections large journal,at on their and proceed to re-

it; reconsideration,if suchconsider after two-thirds of that
bill, sent,house to passshall the itagree shall be together

with objections, house,such to other bythe which it shall
reconsidered, and,belikewise if approved by two-thirds of

house,that it a inshall become law. But all such cases the
votes of both byhouses shall be determined yeas nays,and
and the names persons, voting against bill,of for or the shall
be journalentered on each anythe of house Ifrespectively.
bill notshall be returned theby governor within five days
(Sundays excepted) after it shall beenhave topresented
him, inthe same shall be a law like ifmanner as he had
signed it unless the legislature, by adjournment,their pre-

return,vent in itits which shall notcase be a law.”

To determine the of the thatmeaning phrase “two-thirds of
house,” we the history that led to the ofadoptionexamine article 44.
New its inHampshire first constitution afteradopted 1776 the State

constitution,became rule.independent of British This which was a
document,temporary centered all the governing legis-in thepower

DayAnderson, (1981).lature. L.See To This 64-65 It forprovided
officer,orgovernorno other judiciaryexecutive and the was nogiven

independence. See Richard F. Upton, The of FromConstitution 1776
Branch,the ofViewpoint Legislativethe theAddress at Commemo-

ration of the Adoption Hampshire’s Constitution,of New First State
(Jan. 5,1976)at 25 (transcript available in New Hampshire Supreme
Library).Court Because this gov-constitution vested" no in apower

ernor, it did not contemplate a veto. Thegubernatorial centralization
of inpower the legislature reflected the framers’ of the un-distrust
checked royalof thepower governors under rule.England’s Up-See
ton, supra at 26-27. This temporary constitution continued in force

1784,until when the current New Hampshire Constitution became
ANDERSON,effective. atSee supra 82-83.
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in 1781proposedthe constitutionrevisions torejectedThe voters
rights, independenta bill anincluded ofproposals1782. “[T]heand

governorwith theas executivea and councilgovernorandjudiciary
Theat 27. 1781legislation.” Upton, supraa veto ofhaving qualified

were mod-thatidentical veto provisionscontained1782 draftsand
at 27.supraUpton,SeeConstitution.after the Massachusettseled

itbill, was to senddrafts, a hegovernorif the vetoedtheseUnder
Thereafter, iffor reconsideration.houseoriginatingto theback

tohouse], agreeshall...originatingofquarters [the“three
of thesame, to other branchbe sent thethe it shall...pass
ifreconsidered, ap-andalsoit shall beLegislature, where

it shallpresent,of the membersthreeby quartersproved
force of law.”have the a

Const, 1782). rejectedTheII 1781 and voterspt. (proposedN.H.
in theit too much powerat least in because vestedpartthis proposal,

UptonSee supra.executive.
thatconstitution “con-1784,In the aadopted permanentvoters

thethe freedoms andRights, safeguardinga Bill of individualtained
at The bill of wasANDERSON, supra rightsof homes.” 83.privacy

from Constitution. Thein the Massachusettsgreatborrowed detail
the of aconcept tripartite sys-constitution also launchedpermanent

executive, judicialof andgovernment up legislative,tem of made the
fearingStill “dictatorial and self-serv-supra.Andersonbranches.

constitution notGovernors,” the drafters of the 1784 diding royal
Anderson, at Insteadstrong supra theyfor a 82.provide governor.

noin a who had vetopowers president,limited executivevested
to over thewhatsoever, presideand main wasresponsibilitywhose

senate. Anderson supra.
constitution,in aPursuant to a mandate the 1784 Constitutional

under theexperiencewas in 1791 to review theConvention called
changes.and See ANDER-anyconstitution recommendpermanent

in extensive re-This Convention resultedsupra.SON Constitutional
in 1792. In thevisions, byof the votersmany adoptedwhich were

constitution, of state President wascompromise position1792 “[t]he
restored, but with re-sharpand the title of Governor wasabolished

byAn the rather thanby peoplestrictions. Executive Council elected
negativewas over the Chief Execu-Legislature given authoritythe

tive, ANDERSON, at 106-07. Thesuprawhich to this day.”continues
except beingfrom the forlegislature, givenwas “detached”governor
Letter from Williampower negative.”a veto or “a Seequalified

Smith, HampshirePlumer to the 1791 Newdelegatesto Jeremiah
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(Dec. 1791) (Microfilm10,Constitutional Convention Project, “Wil-
liam Papers”Plumer at New Hampshire Historical Society).

provision adoptedThe veto in 1792 remains unchanged today. In
the veto provision, phrase,current there is no as there was in the

drafts,1781 and 1782 that specifically requires ofapproval “three
quarters of the present” Instead,members to override a veto. the

simplycurrent version states that isapproval byneeded “two-thirds
of that house.”

It is as to thedisputed why delegates chose not useto the phrase
“of present”members when to thereferring vote tonecessary over-
ride a veto. The thatplaintiffs argue by theomitting phrase from the

constitution,1792 it hadafter been included in the 1781 and 1782
drafts, the framers havemust intended the phrase “two-thirds of
that house” to mean oftwo-thirds the entire elected membership.

plaintiffs’the inAlthough argument finds some support the rules of
construction, Antieau,constitutional see C. Constitutional Con-

18-20,2.06, 2.46,§ § (1982),struction at at 49-50 we do not find it
Instead,to ourbe conclusive. review historyof and legislative prece-

dent us to thatleads conclude the “thatphrase house” should be
interpreted as those and apresent voting, quorum being present.

C. Historical Application

Early constitutional isinterpretation greatentitled to weight
in determining intent,the framers’ whenespecially the framers later
serve in one of the of government.branches See Moore,Knowlton v.

41, (1900); Antieau, 2.41,178 U.S. 56 also 45-46;§see atsupra cf.
Morin, 47,93 N.H. at 35 A.2d at 517 has(great weight always been
attached contemporaneousto constructions of constitutional provi­
sions). Several framers of the 1792 constitution later actively partici­
pated in the andlegislative executive branches. There are two
reported veto overrides in which these same individuals interpreted

provisionthe override in article 44 to authorize an ifoverride two-­
thirds of those presentand assented.voting

reportedThe first 16, 1795,veto override occurred on January
only years adoptionthree after the of article 44. The house and sen­
ate byeach overrode a Taylorveto Governor John of aGilman bill

(1794-95).relating to of real estate.mortgage See N.H.S. Jour. 75
house,In each the to vetovote override the was thangreater two-­

thirds of those present and but less thanvoting, two-thirds of the
Nevertheless,elected ofmembership each house. the offi­presiding

cer of each house that the haddeclared veto been overridden. A num­
ber of the senators representativesand who in the 1795participated
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Conven­to the 1791-92 Constitutionaldelegatesoverride wereveto
tion.

1818, the house26, whenon JuneA similar occurredprecedent
two-thirdsa vote ofbyWilliam Plumerbya veto Governoroverrode

See N.H.H.R.avoting, quorum being present.those andof present
(1818). didvotes in favor of the overrideThe number of284-89JOUR.

Prior to as Gov-servingId.body.of the electedequalnot two-thirds
theat 1791-ernor, delegatesone of the leadingWilliam Plumer was

house’sobjectedhe to the decla-Had92 Constitutional Convention.
he have demonstrated hisoverride,of it follows that wouldration an

however, no remonstrancejournal,The showsdisagreement. house
Plumer on this matter. See id.Governorby

house” to mean thoseof the words “thatearly interpretationThis
with theis consistentvoting, quorum being present,and apresent

44 adopted. Havingat time article wasof the framers thesentiment
rule, feared the re-the of the votersrecently shed shackles colonial

byis thea Their distrust evidencedemergence strongof executive.
inconstitution, all the thepower1776 which centeredtext of the

constitutions, whichthe of 1781 and 1782by rejection thelegislature;
veto; ofand the elimination thebythe a powerfulexecutivegave

the agive governorin the constitution. Tooffice of the 1784governor
contend, incongruouswould beplaintiffsas thestrong power,veto
our Constitution.the of Stateunderpinningswith historical

D. StateOther Constitutions
in state con­comparableto of clausesgive weight languageWe the

§Antieau, 2.47,suprawhich the framers relied. Seeuponstitutions
provisionsthe 1781 1782at 50. While it is that and vetoundisputed

Constitution, it thatappearsborrowed from the Massachusettswere
the Constitution.Pennsylvaniathe 1792 version was modeled after
to convention revealsCorrespondence between the 1791delegates

New af­they modeling Hampshirethat considered the Constitution
be­Correspondenceof 1790. SeePennsylvania’ster Constitution

Smith, to the 1791delegatesWilliam and Jeremiahtween Plumer
(Dec. 10,1791 20,to Jan.HampshireNew Constitutional Convention

(Microfilm1792) Papers” Hamp­“William Plumer at NewProject,
Further, of vetocomparison provisiona theSociety).shire Historical

Pennsylvaniainprovisionof the 1792 constitution with the veto the
thedelegates copied Pennsylva­Constitution of 1790 shows that the

nia version with modifications.only slight

1790 stated that “two-thirdsPennsylvania provisionThe veto
Thisthat was a gubernatorial pro­of house” needed to override veto.
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I,vision to beappears modeled on article 7 ofsection the United
Constitution,States which was inadopted 1787. This is significant

because the federal veto hasprovision interpretedbeen to require
only a two-thirds majority presentof those avotingand to override
presidential Kansas,veto. See Co. v.Missouri 248RailwayPacific

276, 280 (1919).U.S. state courtsAlthough are not bound to interpret
their state constitutional theprovisions way the United States Su­
preme Court construes comparable federal constitutional provisions,
such precedents Antieau,are quite persuasive. 2.48,§See atsupra
51; (1914)190, 192, 176, 177v. 77Gregg,Pollard N.H. 90 A. (givingcf.
weight interpretationto of inprovision Federal byConstitution the
United States House of Representatives when construing similar
State constitutional Theprovision). United SupremeStates Court’s

I,interpretation of article 7 supportssection the theproposition that
1790 vetoPennsylvania provision required two-thirds ofonly those
present votingand to override a gubernatorial veto.

This interpretation supported byis further a later amend­
ment made Pennsylvania provision.to the veto In amend­construing
ments, one must read them the ofagainst background the compara­
ble original Antieau,clauses of the constitution. See 3.14,§supra at
96-97; Area,v. Tyrolean Inc., 397,Cowan N.H. 403,Ski 127 506cf.

(1985)690,A.2d 694 material in(any change the oflanguage original
legislation is topresumed legalalter v.rights); Commonwealth
Pierce, (Pa.963, 1990),579 A.2d 965 Super. denied,appeal 590 A.2d

(Pa. 1991) (“A296 inchange languagethe of a statute indi­ordinarily
intent.”).cates a in 1873,the Inchange legislative the Pennsylvania

veto provision was amended to aestablish vote of “two-thirds of all
the members elected to that ashouse” the for astandard overriding
gubernatorial veto. The ofinclusion the “all thewords members
elected” havewould been ifunnecessary the 1790 constitution al­
ready arequired vote of two-thirds of the entire elected body to
override a veto.

Because the New Hampshire framers veto provisionbased our on
the 1790 which inPennsylvania provision, turn was based on the fed­
eral weprovision, can infer that the framers intended that a vote of
only of those presenttwo-thirds and voting was needed to override a
gubernatorial veto. See Bablitch and Bablitch v. Lincoln County, 82

577,574, 218, (1978).Wisc. 2d 263 221N.W.2d
E. Legislative Precedent

precedent beLegislative ignoredcannot a factor inas deter­
mining meaningthe of the veto override We citeprovision. with ap-
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Supreme Courtby the United Statesfollowingthe commentsproval
can-acquiescence“Generalconstitutional construction:on practical

law, and continuous inter-longthe butfromjustify departurenot
inlaw aidmayunder thein of official actionthe coursepretation

Holm, 355,285 U.S.Smiley v.meaning.”as to itsremoving doubt
(the49, at 518Morin, meaningat 35 A.2d(1932); 93 N.H.369 accord

uninterruptedandthe continuousbyconstitution is settledof the
many years).it overplaced uponinterpretation

to the the housepresent,that from 1795research revealsOur
those, twenty-vetoes. Ofgubernatoriala total of forty-fouroverrode

two-thirds of thosea at leastby numberingoverridden votesix were
member-than two-thirds of the electedand lessvoting, butpresent

because thein the veto was sustainedfound no cases whichship. We
voting,and butpresentreached two-thirds of thoseto overridevote

con-The housemembership.reach two-thirds of the electeddid not
44 two-thirds ofonlyarticle tointerpreted requirehassistently

1969,In veryan theand to attain override.votingthose present
Ininquiry.forth as a parliamentaryof this was setappealquestion

of the house said:theresponse, speakerhis

in the has establishedpastdoes thatappear precedent“[I]t
44 the New Hampshirethat in of Article ofinterpretation

it is neces-to override a veto of the GovernorConstitution
of the members andpresentto have two-thirdssary only

as furtherquorum presentof course a isvoting.—Providing
in the constitution.”prescribed

(1969). that the house’s continuousN.H.H.R. Jour. 171 We believe
on a of two-thirds of thoseoverridingof vetoes based votepractice

to the house leaders’ inter­strong supportand lendspresent voting
pretation.

Article 44analysis. ap­The senate is also relevant to ourpractice
however,to the the houseCurrently,both the house and senate.plies

differently. Historically,the senate this theinterpret provisionand
has followed the same test as the house as to the standard forsenate

datinga veto. There are fouroverriding gubernatorial precedents
in which thelegislative history pre­back to the earliest of ourdays

for aoverridingofficer of the senate stated that the standardsiding
veto two-thirds of the senators Seegubernatorial required present.

(1804);(1794-95);75-76 N.H.S. JOUR. 54-55 N.H.S.N.H.S. JOUR.
(1887). 28, 1971,(1835); Not until June56 N.H.S. JOUR. 542-43JOUR.

inofficer offer a different standard re­presidingdid the senate's
date,that the senate chairinquiry.to a Onsponse parliamentary
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that the total membership”stated “two-thirds of of the senate was
(1971).to override a veto. N.H.S.necessary governor’s JOUR. 1937

This standard was followed the senate inagain by 1981. N.H.S.
(1981).2047 There are no reasons in thegivenJOUR. 1971 and 1981

journalssenate this in ofexplaining change interpretation the veto
argueThe that the senate’s currentprovision. plaintiffs unexplained
claim that thepractice evidences their house’s unbroken forpractice

nearly yearstwo hundred should be We are notchanged. persuaded.
Rather, we believe that the senate is toearly practice greatentitled

intent, Morin, 49,in the framers’ seeweight determining 93 N.H. at
518,35 A.2d at and that the more recent senate practice nothingis

inmore than an aberration constitutional interpretation.

above,For the reasons set forth we hold that the phrase
in 44“two-thirds of that house” article means two-thirds of those

present voting, being present.and a quorum

III. Burns v. Arnold

inThe second raised this transfer isquestion interlocutory
II,HB a under“budget partwhether 1026 is bill” the terms of article

18-a of the New Constitution. TheHampshire attorney general con-
tends that HB 1026 is a under article itbudget bill 18-a because is a

such,omnibus bill. HBsignificant appropriations any partsAs of
establish, amend,1026 which or repeal non-budgetary lawstatutory

would violate the constitution. The house leaders HBrespond that
1026 is not a bill because it does not establish abudget comprehen-
sive financial with detailedprogram expenditures and sources of

follow,For the reasons that we hold that HB 1026 notfunding. is a
and, therefore,bill does not violate article 18-a.budget

18-a,In article we the well-established stand-analyzing employ
ards of constitutional construction set forth earlier in this opinion.

II,Part article 18-a of the New ConstitutionHampshire states:

“All sections of all thebudget generalbills before court shall
contain the and foronly operating capital expenses the exec-
utive, judicialand branches of Nolegislative government.
section or footnote of such bill shall containany budget any

establishes,which amends orprovision repeals statutory
law, than establishing,other orprovisions amending repeal-

executive,ing operating capital expensesand for the legisla-
judicial government.”tive and branches of

in inArticle 18-a was added to the constitution 1984 reaction to a
in the of unrelated footnotesgrowing practice legislature attaching
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in of se-budget anticipationStateamendments to the biennialand
the budget’sonlegislative processthethrougha free ridecuring

Justices, 492-93, 494 A.2d126 N.H. atthecoattails. See Opinion of
the foot-assuredbudget virtuallya to theAttachingat 265. footnote

theframework thatstatutory governsof thenote’s becausepassage
ch. 9. TheSee RSAbudget.of the State’s biennialpassageandtiming

yearfor fiscal of thebudgetto transmit a eachrequiredisGovernor
15 of the ofby February yearto the legislaturebienniumupcoming

(1988). The andlegislaturesession. RSA 9:2legislativeeach biennial
1Julythe on toyearuntil the start of fiscalthe Governor then have

(1988). a9:13 Withoutbudget.an See RSAacceptableon Stateagree
effec-1, much of wouldJuly governmentin on Statebudget place

tively shut down.
tospokeConventionto the 1984 ConstitutionaldelegatesSeveral

and how thatbudgetan deadlineurgency by approachingthe created
in stages.unreviewable its finalbudgetmade theurgency effectively

budgetwhich thesteps throughAfter thedescribing legislative
of“From the Committee Confer-delegate explained:oneprogresses,

June,late inbudget, usually veryence theiremerges suggested
Both must act Juneonly bysometimes a before June 30. Housesday

can None. It is all or JOUR-nothing.”30. No amendments be made.
(1984) (statementNAL of Convention 303 ofConstitutional

Ahrens). budgetDel. Another concluded that because thedelegate
“at minute”comes out of the Committee of Conference the last on

30,29 or cannot amend the as no mat-“[y]ou budget proposedJune
(statementinmayter how rotten it be certain Id. at 305 ofplaces.”

Daniell).Del.
Justices,In the we the concerns behindOpinion acknowledgedof

article 18-a:
inpractice adding really“The of footnotes thebegan early

1970’s. Then Thomson exercised theGovernor Guber-
natorial veto much more than other chief execu-frequently
tives, and threatened its use even more often. The result
was that legislators beganwho wanted to avoid that veto

theirattaching bills as amendments or footnotes to the oper-
. . . Because the inating budget. leadership the House and

Senate controlled the Committee of Conference on the
budget, the was done behind closed doors with-negotiating
out input non-leadership representativesthe of the or the

an orpublic. The also faced allrepresentatives nothing
reportchoice when the Conference Committee came back to

the floor at the end of the session.”legislative
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omitted).492,N.H. at 494 A.2d at 265 (quotations126
that footnotes and amendments would be enactedknowledgeThe

review,without created abudget, virtually perversewith thealong
incentive to circumvent the standardamong legislators legislative

unrelated to the State wereprocesses. Proposals completely budget
to the bill at the eleventh hour without the com-budget properadded
review, See,hearing, open e.g.,mittee and floor debate. JOUR-public

(statement(1984)NAL of Constitutional Convention 299 of
(statement (state-Chase);Del. id. at 303 of Del. id. at 304Phelps);

Dexter).ment of Del. Article 18-a was intended to the Stateprevent
from to numerous ofbudget being carry pieces pro-used unrelated

theposed legislation through legislative process.untouched
mind,article in we must now determinepurposeWith 18-a’s

HB under the of the amendment.budgetwhether 1026 is a bill terms
to the time restraints ofonly subject statutory chapterThe bill RSA

9, to the created is the biennialcorresponding urgency thereby,and
9:2 forth the financialbudget by setting pro-State mandated RSA

fiscal The biennialensuing years. budgetfor each of the Stategram
focus of all the and discussion at the 1984 Constitu-was the debate

60,tional Resolution No. which was to be-concerningConvention
See, e.g.,come article 18-a. JOURNAL OF CONSTITUTIONAL

(1984) (Del. toreferring302 Jacobson “the Governor’sConvention
(Del.bill”); id. at 303 Chase to “the Governor’sbudget referring

(Del.and “the id. that “thebudget” budget”); Tamposi noting ques-
tion to ... to the or thecapital, operatingat hand relates footnotes

introductory languageEven the of Resolution No. 60budget”).
amendment, that it astatingframed the of the was resolutionscope

added).299,to at 309“relating budget.” (emphasisthe state Id.
that in article 18-aattorney general argues languageThe the used

to “all bills” embodies the Constitutional Conven-referring budget
beyondtion’s intent to extend article 18-a’s the biennialprotections

HBand Because 1026 is a omnibusoperating capital budgets. large,
bill, the contends that it is aappropriations attorney general budget

of 18-a. fail to seeprotectionsbill and is entitled to the article We
may budgethow such an inference be drawn from the words “all

in in no extends arti-budget plural waybills.” to bills theReferring
to that is not a bill in theprotections something budgetcle 18-a’s

sense of those words. At oral counsel for the attor-argument,basic
of article 18-aney general understandablywas uncertain which bills

affect if its were to reach the traditionalprotections beyondwould
conceded, so, that a notState bills. He and bill doesbudget rightly
a because itautomatically budget simply appropriatesbecome bill
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in of the Conventionany ConstitutionalThere is no indicationmoney.
towas intended60 that the amendmentover Resolution No.debates

bills.appropriationsbill to lesserbudgetthe Statebeyondextend
no such intention.embody“all bills”budgetThe words

of the Constitutional ConventionHB is not the billtype1026
HB a omnibuslarge,article 18-a. isto with 1026sought regulate

approx-Itsixty-five appropriatesbill with sections.appropriations
bothmodifyingcontains sectionsthirteen million dollars andimately

existing statutoryas law.budgetsand as wellcapital operatingthe
HBwas, however, the of 1026surrounding passageThere no urgency

bymandated RSA 9. Nobudget chapteras there is with the biennial
HB go throughof 1026 tooverwhelming pressures partstime caused

HBhistoryThe of 1026 makesprocess legislativethe unchecked.
ofsubjectthe senate was the abythis clear. The bill as amended

house committee and waspublic hearing by appropriationsheld the
a on the floor. Two committees ofeventually rejected by vote house

Ultimatelyconference reviewed the bill and held sessions. thepublic
HBvetoed HB 1026. None of the amendments to 1026Governor

in of a ride thereceiving through legis-were added freeanticipation
budget,lative Unlike the of the biennial State noprocess. passage

crisis faced the HB 1026’s failure to become law. TheuponState
the norlegislative history legislaturemakes it clear that neither the

HBany beyondGovernor found of 1026 to be review.parts
attorney argues failing applyThe further that to articlegeneral

18-a to HB of itspirit1026would violate the the article because was
to fromprohibit non-germane beingintended sections added to

budget by appropriatebills without been reviewed thehaving legis-
policylative committees. This misconstrues theargument purposes

above,behind article 18-a. As established article 18-a was intended
numerous,to the from used to un-prevent budget being carryState

related ofpieces proposed legislation through legislative proc-the
fact notbudgetess. The that the footnotes did receive the usual

byreview committees was a of this abusivepolicy only symptom
did not add footnotes to the topractice. Legislators budget hoping

committees;bury them and avoid the wantedscrutiny by policy they
to use the coattails to their footnotes would be en-budget’s ensure
acted not in-automatically along budget.with the Article 18-a was
tended to make unconstitutional in anevery change appropriations

it assignedbill after is released from its committee. Topolicy apply
article HB solely18-a to a bill like 1026 for this reason would be to
create an legislative process byunworkable hindered inflexibility
and hostile to compromise.
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HBwe address the thatFinally, attorney general’s argument 1026
1025,must a it resembles House Bill a bill thatbudgetbe bill because

1025,is a bill under article 18-a. HB “anparties agree budgetboth
adjustments 1993,”act relative to for fiscal 1992budget years and is

has in as alegislature supplemental budget.what become known the
1025).1992, ch. HB(reprinting budget required bySee Laws 256 The

9 financial achapterRSA establishes the State’s affairs for bien-
nium. A two-year budget necessary legislaturewas when the met

1984,in the in an-only legislaturebiennial sessions. Since has met
CONST, II,sessions, 3,art.pt. developednual see N.H. and has the

budgetsof and topractice enacting supplemental capital operating
1991,adjustmentsmake to the biennial State See Laws ch. 4budget.

(an 1990,act relative to state revenue and Laws ch. 1expenditures);
(an adjustmentsact relative to to the for fiscaloperating budget year

(an1991); 1989,1990 and fiscal Laws ch. 77 actyear making supple-
1989).mental for fiscalappropriations year

bill,that HB 1025 aAlthough parties agree budgetboth is we need
atoday.not decide that issue Because is notsupplemental budget

statute,bymandated as is the biennial it notbudget, mayState
carry with it the same of to which article is di-perils urgency 18-a

1025, however,rected. HB is similar in content and structure to a
and falls within the of articlebudget arguably languagebiennial bill

18-a to “all bills.” that HB 1025 is areferring budget Assuming
18-a,subjectbill to the limitations of article we mustbudget compare

HBthe essential characteristics of 1025 and HB 1026 to determine
whether HB 1026 would a well. Niemiec v.budgetbe bill as See

586, 587, 356, (1969);109 N.H. 258 A.2d theKing, Opinion358 of
(1955).Justices, 528, 530, 514,11499 N.H. A.2d 516

The HBessential characteristics of 1025 are those of a billbudget
bill, HBplainin the sense of the term. As a supplemental budget

adjusts1025 the biennial State based on informationbudget updated
the revenues and andregarding expenditures anyState’s reflects

in thatchanges circumstances necessitate modification. The bill con-
sections, alleighty-sixsists of almost of which deal with thedirectly

It makes modifications the full ofbudget. rangebiennial across areas
in the biennial and constitutes abudget comprehensiveaddressed
the financial theprogramrevision of established for State.

1026, hand, content, structure,HB on the other does not have the
to aqualify budget plainor essential characteristics as bill under the

of article it is ameaning Although significant appropriations18-a.
bill, its is not to revise the financial estab-primary purpose program

of the bill’s sec-by budget. Forty sixty-fivelished the biennial State
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1026, Assist-Legislative BudgetHBno fiscal Seeimpact.tions have
1992).(as 27, remainingOf theMayamendedant’s Final Fiscal Note

monies, forsections, provideand the remaindertwelve appropriate
Theof See id.funding appropriations.and thoseimplementationthe

make it a bill.budgetof HB 1026 do notcharacteristicsessential

in has at­any waythat the legislatureThere is no indication
purposesto thwart the ofsubterfugeHB 1026 as atempted to use

to thefact, quiteIn intent belegislature’s appearsarticle 18-a. the
supplemen­bill to thecompanionThe created aopposite. legislature

article 18-aany problemsin of HB 1026 to avoidtal the formbudget
HB Floor Debatearise with 1025. See Senatepossiblythat could

(Sen.(June 17,1992)2 “the Con­Hollingsworth statingatTranscript
and that’s pre­we’d no have footnotessay longerstitution did that

in”); Committee Hear­Appropriations1026 came Housecisely why
1992) (Mr.2, thatexplainingat 52-53 Connoring Transcript (April

to HB 1026 to avoid article 18-aof HB 1025 had been switchedparts
violations). above, that HB 1026 isreasons set forth we holdFor the

II,and, therefore, not article 18-apartnot a does violatebudget bill
Constitution.Hampshireof the New

Remanded.

All concurred.
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