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attorney (Jeffrey Meyers,generalArnold, A.John P. assistant
attorney general, orally), for theon the brief and State.

Craighead Sharkey,Kenna, Johnston, P.A., of Manchester&
(Rodkey Craighead, orally), for theJr. on the brief and defendants.

(theEnterprises,Batchelder, defendants, Inc.J. The W.J.T.
corporation) president,Thibeault,and WilliamJ. its were convicted

J.)(Dunn,jury Superior operating privateinafter a trial Court of a
facility permit, insolid waste transfer without a violation of RSA

(current 1991)).(Supp. ap-149-M:10 version at RSA 149-M:10 On
peal, they argue city testimonythat a ofofficial’s his conversation

hearsay,with the owner of the site was that the court’sinadmissible
jury question province jury,aanswer to invaded the of the and that

authoritythe court did not have to sentence the defendants to clean
up the site. We affirm.

spring adjacent1988, Veno,In the of Ruth who had lived to a sand
pit Sargent twenty years, beganat 85 Road in Manchester for over
noticing large dumping pit.trucks construction into thedebris Dis-
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rats,ofincreasingthe noise and conscious of anby populationturbed
Cook,alderman, the site in thecontacted her Valerie who visitedshe

1988, at thecity activityof and several officials of thespring apprised
1988, to thein Alderman Cook returned siteBeginning Augustsite.

repeatedlyonce a month and saw trucks stenciled withabout
of demolition debris.dumping large pieces building“W.J.T.”
contact,In to the and thecity, ultimatelythe alderman’sresponse

State, the thecommunicated with the owner of site and with defend-
ants, Thomas,Francisa letter and conversation betweenincluding

director, McCarthy,works and Thomasdeputy publicManchester
1988,owner of the site. From late to mid-NovemberSeptemberthe

and officials visited the site. saw ofcity They large pilesseveral State
material; such a backhoemachinery largedemolition as excavation

device; brick, concrete, timbers,pilesand a of wood andscreening
metal; and the of vehicles of the On sev-scrap operation corporation.

occasions, facteral the officials confronted Thibeault with the that
there had been about the and thatcomplaints dumping dumping

and local is Thibeault offered aproper permits illegal.without State
excuses, mostlyof that he had for thepermission dumpingnumber

sources;from a of he also told several officials that he wouldvariety
clean the site.up

14,1989, apolice, byOn March the Manchester mem-accompanied
office aAttorney highwayber of the State General’s and Manchester

official, Road,to Sargent theywent 85 where observeddepartment
operation corporation’s equipment. policethe of the The ordered

to at thecorporation operationsThibeault and the cease site.
indicted on two of acorporation felony charges operatingThe was

solid waste transfer without a indictmentprivate facility permit. One
the with the offense from 1988charged company committing May

1989, 14,1989.the other for the offense on Marchthrough February
a incharged capacityThibeault was with misdemeanor his individual

for the same offenses. Both defendants were convicted for the March
14,1989 offense and on the for the earlieracquitted charges period.
This followed.appeal

Thomas,The defendants first that the of Francisargue testimony
director, concerningthe works his conversation withdeputy public

site, trial,the owner of the who toMcCarthy, priorThomas died was
in im-inadmissible assert their brief that clearhearsay. They “[t]he

of is that contactedplication testimonythis Mr. Thibeault was indeed
Mr. and was advised Mr. to theby McCarthy by McCarthy stop using

up Deputyland site and to clean it because the Public Works Direc-
tor for of Manchester that theCity McCarthy appro-the had advised
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kindof this ofoperationto thewere a prerequisitepriate permits
facility.” disagree.We

statement, bymade the de­other than oneis a“‘Hearsay’
to., provein evidenceat the trial. . offeredtestifyingclarant while

801(c). aSuch state­asserted.” N.H. R. Ev.of the matterthe truth
however, to provewhen it is offeredhearsay,is not inadmissiblement

226, 230,v. 128 N.H.Varagianis,than truth. See Statea fact other its
(1986). hearsay is an1117, a statement is1120 Whether512 A.2d

will not be dis­court, rulingand the trial court’sfor the trialissue
v. 132Sampson,it is erroneous. Stateclearlyon unlessappealturbed

(1989).1040,343, 346, 565 A.2d 1042N.H.
hiscase-in-chief, testify. Duringcalled Thomas toIn the Stateits

redirect, questions:the followingon the State askedtestimony
oneThomas, that had at leastyou’ve youstated“Q. Mr.

the owner ofMcCarthy,Mr. Thomasconversation with
is that correct?the property,

A. Yes.
conversation, under-yourAt the of that what wasQ. end

to to atrespect going happenwith what wasstanding
Road?”Sargent85

counsel, triala defense the courtcontemporaneous objection byOver
to reply:Thomaspermitted

Iafter with Mr. understoodOkay, talking McCarthy,“[A.]
that was to contact Mr. Thibeault and have Mr.goinghe

site, that itThibeault clean the to restore it to a conditionup
inwas to theprior dumping taking place.”

that this not offered to thetestimony proveThe State maintains was
asserted,of the but whytruth matter rather to “establish Francis

Thomas took no further action in Road site.”regard Sargentto the
case,the Thomas to the actions he tookDuring State’s testified as

demolition debris at Road after ofconcerning Sargent learningthe
its in that to thepresence property1988. He testified he wrote both

Hampshireowner and to the New of EnvironmentalDepartment
Services, himself,the site sent the chief of theinspected inspector

it,Manchester to and tohighway department inspect spoke
concerningThibeault his activities at the site.

context,at the in this we with theLooking testimony agree
court that it was to offer an to the ofexplanation jurytrial elicited
Thomas, official who that the was in viola-why citya was aware site
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law,tion of State took no further action after his conversation with
offered,the anproperty extrajudicialowner. “Where utterance is

asserted,not as an assertion to theevidence matter but without ref-
asserted,erence to the truth the hearsaymatter the rule does notof

.(1990)Gooden, 674, 678, 607,v.apply.” State 133 N.H. 582 A.2d 610
omitted).(quotation We also note that the defendantsalthough may

have a limitingbeen entitled to instruction the forregarding purpose
admitted,which the wastestimony requested.none was See State v.

(1991).Ellison, 1, 7, 477,135 N.H. 599 A.2d 481
The defendants next that theargue jurycourt’s answer to a ques-

tion the province juryinvaded of the and amended theimpermissibly
Theysubstance of the crimes maintain in their thatcharged. brief

court,“[tjhrough jury’sits answer to the the trial notquestion, the
jury, determined the essential element of ‘knowingly.’”

jury“The and of instructionsscope wording generallyis
Wood,within the sound of trialdiscretion the court.” State v. 132

(1989).162, 164, 1312,N.H. 562 A.2d In1314 the ade­determining
instructions,of this courtquacy jury has held on occasions too nu­

merous to mention that “a instruction to a notsingle jury may be
isolation,in artificial injudged but must be viewed the context of the

Letendre, 555, 558,charge.” 1223,overall State v. 133 N.H. 579 A.2d
(1990) omitted).1225 We will not reverse the trial court(quotation

unless the instructions did not cover the infairly issues of law the
559,case. Id. at 579 A.2d at 1225.

Two hours after began, jurydeliberations the submitted the fol-
to court: we iflowing question guiltythe “Can find the defendant he

didn’t know he had to have a The courtpermit?” responded by giving
626:3,ajury copythe of RSA Effect of or Mistake.Ignorance We

infind no error the trial court’s response.

instructions,In its initial the court thecharged jury as fol­
lows:

beyond“The State must a with re-prove reasonable doubt
to inspect each each indictment and informationcharge

defendants,that the W.J.T. and J.Enterprises William
Thibeault, one, two, a solid wasteknowingly operated;

afacility bywithout issued Newpermit Hampshire Depart-
ment of Environmental Services.”

added.) trial,(Emphasis The defendants at and continue toargued
maintain appeal,on that the word modifies both“knowingly” “oper-
ated” “without a that inpermit.” Theyand assert order to be guilty,
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that were a solid wasteonly they operatinghad to know notthey
torequiredthat a was le-permitwithout a but alsofacility permit,

of thefacility. Knowledge permit require-a solid wastegally operate
however, States v.ment, is not an element of the offense. UnitedCf.

(1971)558, in(“knowingly”402 563Corp.,International Min’ls U.S.
without la-liquids properof corrosiveprohibiting shippingstatute

signal excep-to of the facts and did notbelling pertained knowledge
excuse).notion to rule that of the law isgeneral ignorance

accuratelythe instruction stated the law:Accordingly, supplemental
Stratton, 451,no v. 132 N.H.of the law is excuse. Stateignorance

(1989).457, 986,567 A.2d 990
final on theappealThe issue concerns defendants’ sentences. The

$25,000; $25,000was fined Thibeault was fined and sen-corporation
tenced to one with monthsyear imprisonment suspended.six The
court also Thibeault to at the inupordered “clean the land site issue
to the satisfaction departmentof the of Environmental Services . . .

the suspended portionor of the . . . sentence shall be for-brought
himward.” Thibeault contends that the sentence to cleanordering

the land isup authorityoutside the of the court and is impermissibly
indeterminate.

(1986 1991) (currentRSA 651:2 Supp.& and RSA 651:20
1991))version at RSA 651:20 (Supp. “demonstrate a in­continuing

tent theby legislature provideto the withsentencing judge options
to his sentence to a inadapt particular[or individual the mannerher]
best suited to the constitutional ofaccomplish objectives punish­
ment, rehabilitation and deterrence.” v. Burroughs,State 113 N.H.

(1973).21, 24, 315,300 A.2d 317 “Within these theparameters, judge
sentences, sentence,has broad discretion to differentassign suspend

Evans, 501,grant 505,or . ...” State v. 127probation N.H. 506 A.2d
(1985).695, 698

Thibeault misconstrues the imposed bysentence the trial court in
this case. Much of his toargument statutory provisionsrelates the
for 651:62,restitution as an of Inaspect sentencing. See RSA :63.

case, however, involved;this restitution was not restitution was nei-
ordered,ther nor made a condition of wasprobation. Thibeault not

ordered unconditionally to clean the Road site. Heup Sargent was
merely optionoffered the of the site ofcleaning up instead serving

such,the second six months of his one-year sentence. As the cleanup
was a conditional from notexemption punishment, an order for resti-
tution.



496

find no abuse of discretion in the trialWe court’s choice of sen-
tence. The defendants are not newcomers to the State’s environmen-
tal Inenforcement the two to the crimesprocedures. years prior for

convicted,they theywhich were received four administrative orders
from the State of EnvironmentalDepartment Services indicating

had, sites,that they at four different illegally deposited solid waste
act,in violation of the solid waste 149-M.management chapterRSA

addition,In chargesbefore the were thepresent brought against
defendants, the filed six civilseparateState had eases and two crimi-
nal againstcases either Thibeault or his for thecompany illegal

of demolition debris at ten different in thedumping sites State.
Moreover, at the sentencing hearing attorneyThibeault’s acknowl-

his client’s desire to clean the site:edged up

“It has never been the of atposition pointthis[Thibeault]
that he didn’t want to and cleanappropriately properly up

I believe that that was in termsaspect negotiated[the site].
thatprior attorney]of the discussions former[Thibeault’s

had on of BillEnterprisesbehalf WJT and Thibeault with
attorney It remains Bill’s desire heregeneral’s[the office].

today upto clean this land.”

of sentences is not The sentence in“Suspension obligatory.
the present suspendedcase was either on the condition orimposed,

Brown, 459, 641, 530,not at all.” v. N.H. A.Couture 82 135 531
(1926). Because of violations of the environ­priorThibeault’s State’s
mental laws and because he offered to clean the site as ofup part his
sentence, the trial acted its bycourt within sound discretion condi­

of half of Thibeault’s sentence on thetioning suspension cleanup of
the site.

Finally, Thibeault contends that the order to cleanalthough
the site “to the satisfaction of the ofup [department environmental

indeterminate,services” is the of environmental serv­department
ices adopted governinghas clear rules the of solidmanagement

Rules, 100-300,waste facilities. N.H. Admin. Env-Wm 2100-2800.
the trial court’s order is both determinate and reason­Consequently,

able.

Affirmed.

All concurred.


