
497

Original
No. LD-92-008

CaseClark’s

18, 1992December

(David J. Braiterman on theOffices,Law of ConcordBraiterman
and for committee on conduct.orally), professionalbrief the

III, se.orally,andby proClark briefGrenville

OpinionMemorandum
(theBatchelder, conductprofessionalJ. committee onThe

committee) the respond-has this court to censurepetitioned publicly
failureent, III, cooperatefor his admitted to withGrenville Clark

itsThe committee also seeks reimbursement forthe committee.
appealThe sole to be decided on isattorney’scosts and fees. issue

in arespondthe failure toappropriate respondent’sthe sanction for
to a filed with the committee.timely complaintmanner

six offense nowcommittingLess than months before the be­
us, a of forprivate reprimandfore the received letterrespondent
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matter,identical As amisconduct. threshold we must determine
whether the private reprimand confidential,remainshould or
whether we consider it inmay here thedetermining appropriate

37(17)(a)(l)sanction. RuleSupreme providesCourt that confiden­
tiality is waived the ofprosecution formal initi­charges“[w]hen is
ated by the of afiling petition with [this court].” theAlthough
petition now before us concerns the most failurerespondent’s recent
to committee,with the thancooperate rather the conduct that was
the focus of prior reprimand,the the rule permits disclosure of “[a]ll

Sup.records and ofproceedings involving allegations misconduct.”
37(17)(a).R.Ct. conclude thatWe we re­may publicly consider the

spondent’s prior misconduct.
The importance ensuring cooperationof with the committee has

expressedbeen in byclear terms the Washington Supreme Court:
“Internal investigation self-disciplineand are veryat the
heart of a asprofession, from adistinguished trade or busi-
ness. The Bar Association’s ofinvestigation a iscomplaint
an ofintegral thepart machinery for handling charges re-

andgarding the ethics conduct of attorneysthe admitted to
practice before this court. Public confidence in the legal pro-
fession, misconduct,and the deterrence of require prompt,
complete The ofinvestigations. process com-investigating

aplaints to extent andepends great individualupon attor-
ney’s Withoutcooperation. cooperation,that the Bar

deprivedAssociation ofis information tonecessary deter-
mine whether the lawyer should continue to be certified to
the public as fit. Obviously, attorneysunless incooperate the
process, the fails and insystem public confidence the legal
profession is undermined. If the of ourmembers profession
do not take the ofprocess disciplineinternal seriously, we
cannot publicthe to theexpect verydo so and basis of our
professionalism erodes.”

Clark, 702,re 707-08, 1339, 1341-42 (1983).In 99 2dWash. 663 P.2d

The contends thatrespondent a theprivate reprimand ap­is
sanction hispropriate arguesfor misconduct. He that public censure

is too harsh and should be reserved for violations of the rules of
thatconduct affectprofessional public directly.the We have previ­

noted, however,ously that the thepurpose of court’s disciplinary
is not only to the also topower protect public, but “maintain public

bar,inconfidence the and preserve integritythe of the legal profes­
Case, 557, (1992)560, 613,sion.” Kalled’s 135 N.H. 607 A.2d 616
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omitted). conductrespondent’sofA thereprimand(quotation public
to con-rulesof establishedintegrity proceduralthepreservewould

processes.the bar’s self-regulatorytrol
thatargumenttheby respondent’sare likewise unpersuadedWe

somehowthe wasrespond to committeefailure to appropriatelyhis
atin thematters his scheduleof otherby press“the unusualexcused

Al-complaint.”to theresponsearequestedthetime Committee
busy maythat a schedulewe sensitive to thethough pressuresare

of action.the chosen courserespondent’scondoneimpose, we cannot
an ofresolving allegationthanpriorityshould takeNothing higher

a harriedMoreover, practi-evenwith the committee.misconduct
anrequestthe andhas time to contact committeetioner sufficient

to a complaint.time in to respondextension of which

lawyerwhen a . . .“generally appropriatecensure isPublic
for or similar miscon­the sameprivate reprimand]has received [a

injurythat cause orand in of misconductduct further actsengages
thethe orclient, system, pro­to a theinjury public, legalpotential

(June(ABA/BNA) 01:838Prof.fession.” Laws. Man. on Conduct
1992). of the17, point, disregardAt a respondent’s repeatedsome

both tomust made public,to with the committee beduty cooperate
insufficient todisciplinethat seemsprivatecorrect the misconduct

the information thatand to ensure that the committee obtainsdeter
that theWe concludedisciplinaryit to matters.requires investigate

has that point.misconduct reachedrespondent’s

is, in a thelarge part,A for beingwhose reasonprofession
the which itsocietyof all manner of withindisputesresolution

serves, if with fairness andwill ill to that task it cannotequippedbe
respondent’swithin its own ranks. Thedispatch resolve disputes

an objective.in case an to such Conse­impedimentconduct this is
inrespondfor torespondent failingwe censure thequently, publicly

weAdditionally,to ordertimely requests.a manner the committee’s
him and fees in­attorney’sto the for its costsreimburse committee

Sup. 37(16).in R.curred this matter. See Ct.pursuing

So ordered.

All concurred.


