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are incidental toprogramscourt these and activitiesthe trial that
titlethat the fees are reasonabletitle andprogram,the certificate of

theseto fund efforts.
1992) prop-261:20 was(Supp.that amendment to RSAfind theWe

fee, amount,in and is nota license is reasonableenacted aserly
administration, andregulationthe ofexpensestodisproportionate

addition, title fees tothe allocation of certificate ofInenforcement.
II,and not violative of articlepartfund isgeneral appropriatethe

6-a.

Affirmed.

All concurred.
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Hunter, (CarrollP.A.,Carroll R. of R.Meredith Hunter and Peter
brief,MinkowJ. on the and Mr. orally),Hunter for committeethe on

professional conduct.

Tober,P.A.,Aeschliman & of Portsmouth L. Tober on(Stephen the
brief and orally), for the respondent.

Horton, J. This action is onbrought by the committee profes-
(the committee),conductsional which petitions this court to suspend

respondent, Jeremy Welts,the from the inpractice of law this State
a period 24,1990,for of six months. On October we aappointed Judi-

J.)(Bean,cial Referee to conduct hearinga on the peti-committee’s
found,tion. The by evidence,referee clear and convincing that the

respondent 1.1(a), 1.1(b)(5), 1.3(a),violated Rules 1.1(c)(4), 1.4(a),
8.4(c) (the Rules).ofand the Rules of Professional Conduct The re-

thatspondent maintains the presentedevidence supportdoes not the
offindings ethical misconduct. Failing this heargument, contends

that mitigating circumstances favor the aimposition reprimandof
rather than a suspension.

1987,inEarly Robert and DambachMary with theconsulted re-
lawspondent’s firm financialregarding problems their small corpo-
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lender, Hampshirewith its New Businesshaving principalration was
(NHBDC). 1987, theyIn receivedCorporation JulyDevelopment

home,on whichnotice foreclosure their was mort-from NHBDC of
as for the loan.with other collateral businessalong propertygaged

tothe who was ableassigned respondent, negotiateTheir case was to
NHBDC, amountoutstandinga with which reduced thesettlement

Dambachs an twenty-sevenof the loan and allowed the additional
InternalHe also convinced the Revenuerepayment.months for

$32,000 thehis client should beagainst respon-that a claimService
settlement,the it wasAt the time of NHBDCsibility of NHBDC.

asuit consultantbring againstthat the Dambachs shoulddecided
to the Dam-Accordinghired at the insistence of NHBDC.they had

bachs, corporationof their hadmismanagementthe consultant’s
a cause of their financial problems.been substantial

1988, Dambachs,fall of the of theyear eagerthe 1987 andDuring
balance,loanrepay outstandingto funds with which to theprocure

againstto suit the consultant. Sometimerespondent bringtheurged
Dam-1988, falselyof the informed therespondentChristmasaround

theby depart-the suit had been lost sheriff’spaperworkbachs that
that servicement, previouslythe Dambachs understoodthougheven

themeeting byin of 1989 at a calledFinally,had been made. June
thatto them he never had suit.broughthe confessedrespondent,
that the sta-dispute misrepresenteddoes not herespondentThe

however,does, thatdenythe Dambachs. Helitigationtus of the to
the of ethical“array allegationsofmisrepresentation supportsthis

misconduct.”

and evidence that theby convincingThe referee clearfound
Rules of Professional Conduct:followinghad violated therespondent

1.1(a)—While competentwereperformed“Rule the services
a lack ofbring compe-failure to suit istherepresentation,

(c)4.1.1(b)(5)is outlined in andtent asrepresentation
1.3(a)—Failure actsuit is failure to withbringRule to also

diligence.andreasonable promptness
1.4(a)—Failure thatto inform his clients suitproperlyRule

againstnot brought [the consultant].had been
to in conduct involvingis misconduct engageRule 8.4—It

(c).”under paragraphmisrepresentation,
function is tofindings, onlyof the “our deter-In our review referee’s

have reached the same[person]mine whether a reasonable could
him.”of beforeas the on the basis the evidencedecision [referee]
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(1989)Case, 365, 370, 1052,Bourdon’s 132 N.H. (quo-565 A.2d 1055
omitted).tation

1.1(a) lawyerRule states: “A provide competent repre­shall
sentation to a client.” To hissupport argumenthis that representa­
tion exhibited “overall theprofessional competence,” respondent
directs us to the finding byreferee’s that “the work performed the

was,for therespondent Dambachs for the failure toexcept bring suit
and suit,the that he had ... ofmisrepresentation brought high­the

However,est quality.” enoughis not for demon­respondent“[i]t to
some, all,strate that in but not instances his conduct satisfied the
of ofrequirements the Rules Professional Conduct.” Bourdon’s

Case, 375, found,132 N.H. at 565 A.2d at 1059. theAs referee the
respondent’s failure to file suit the requirementscontravenes Rules’
for to“attention details necessaryand schedules to assure that the
matter completedundertaken is with no harm theavoidable to [cli­

interest,” 1.1(b)(5), “undertaking]ents’] Rule and actions on the [cli­
manner,” 1.1(c)(4).abehalf in timelyents’] and effective Rule

The respondent similarly denies that he failed to act with
client,”“reasonable inpromptness diligenceand a con­representing

1.3(a).trary to Rule He maintains that because the statute of limita­
yeartions still had a a toand half run when he revealed his failure to

file Dambachs,suit to the “no harm thebefell Dambachs the de­by
lay.” disagree.We “Even when the client’s interests are not affected
in substance, however, delayunreasonable can cause a client need­
less andanxiety undermine inconfidence the lawyer’s trustworthi­

1.3,ness.” N.H. ofRules Prof. Conduct ABA model code
comments. We find no error in the referee’s determination that the
respondent violated this rule.

1.4(a)Rule requires a to alawyer “keep client reasonably informed
regarding athe status of matter and with reason-promptly comply

requestsable for information.” The respondent concedes in his brief
that he “freely admitted that he tofailed inform the Dam-properly

filed,bachs that suit had not been thereby contravening the terms of
1.4(a).”Rule

Finally, the referee found a 8.4(c),violation of Rule which es­
tablishes professional lawyermisconduct where a in“engage[s] con­
duct fraud,involving dishonesty, ordeceit misrepresentation.” The
respondent contends that healthough has never misrepre­denied

the ofsenting litigation Dambachs,status to the he has never acted
in any way that can dishonest, fraudulent,be ascharacterized or
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8.4(c) A ofdisjunctive, finding misrepre­however.deceitful. Rule is
constitutes misconduct.sentation alone

in turn to the de­ruling,no the referee’s weFinding error
committee hasAlthoughsanction. thetermination of the appropriate

months,for therespondent respondentthe sixpetitioned suspendto
aofjustify impositioncircumstances themitigatingmaintains that

of the court’ssuspension. purposethan a “[The]ratherreprimand
maintain confi­public, publicto theprotect... isdisciplinary power

of thebar, integrity legal profession,”in and thethe preservedence
1222, 1224 (1988), andCase, 313, 315, 538 A.2d130 N.H.Henderson’s

602,future, Case, 134in the Astles’ N.H.to similar conductprevent
(1991). as a167, 170 action is not taken605, “[Disciplinary594 A.2d

Case, 108for an offense.” Silverstein’sinflicting punishmentofmode
omitted).(1967)488, To ac­400, 401, 490 (quotationN.H. 236 A.2d

andends, case is on its own factsevery judgedthe desiredcomplish
689, 291,Case, 685, A.2d 293133 N.H. 582circumstances. Flint’s

(1990).
the purposessufficient to meetThe sanction determined must be

weightIt determined by giving appropriatehave stated. must bewe
the circum­mitigatingof the violations found and toseverityto the

trans­severity, singleAs tobydisclosed the record. “[n]ostances
the a lie.”professionon thannegatively legalreflects moregression

606, haveA.2d at 170. weCase, AlthoughN.H. at 594134Astles’
athe when faced withappropriateas sanctionordered disbarment

607, 170;id. at 594 A.2d at Flint’sdishonesty in the seelawyer’s past,
294; Case, 1,126 N.H.Case, 691, A.2d at Eshleman’s133 N.H. at 582

(1985), re­6, 571, cases involved additional andA.2d 574 those489
misconduct, failure toincluding respondents’ cooperatethepeated

Here, un­respondent’scommittee. thewith the conductprofessional
and candor and cooperationconduct was isolated hisprofessional

unchallenged.with the committee
thethis court to thirteenrespondentto the refersmitigation,As

Barin the American Association’s Stand-factors outlinedmitigating
Sanctions, solidlythat ten arearguingLawyerards Imposingfor

(ABA/BNA)in Laws. Man. on Prof. Conducthis case. Seepresent
(June 17,1992). that this court has neveralthoughWe note01:839-40

standards, mitigatorswe have examinedtheseformally adopted
See, Case,Whelan’s 136e.g.,in the past.sanctionsimposingwhen

390,(1992); Case, 127571, 574 N.H.559, 564, 619 Carroll’sN.H. A.2d
(1985). notes, in750, respondent mitigation,The393, 503 A.2d 751

a dis-and the absence ofdisciplinarya recordpriorthe absence of
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andofpresence personalasserts theor motive. Hehonest selfish
respondent’sfact thedid in citeThe refereeproblems.emotional

period,the violationduringoflitany problemsof a suchtestimony
discord, disruptionand unpleasantmarital seriousseriousincluding

disorder, de-firm, adjustmentdiagnosedlaw arespondent’sin the
also assertsrespondentThefinancial pressures.andpression,
the miscon-consequences ofrectifyefforts to thefaithtimely, good
the misrep-“broughtthat the respondentThe supportsduct. record

clients,” more in thehis but did littlethe attention oftoresentation
tofull free disclosurecorrectlyHe asserts andof rectification.way

He claims inex-in theircooperation proceedings.andthe committee
record,law, on but thisin which theappearsofpracticetheperience

Case,See Eshleman’sto the violations found.materialityof littleis
and reputa-He claims character6, goodat A.2d at 574.126 N.H. 489

pointsHe tothan this incident.tion, unchallenged bya claim other
Office of the Nationalin General Counsel’sthepresent positionhis

Administration, a the referee foundpositionSpaceAeronautics and
bar. At oralgood standinghis at ouron continuedto be conditioned
waived,could be butit that this conditionwas disclosedargument

standing. Finally,in the of suchbe denied absencewouldpromotion
of On the rec-factor remorse.mitigatingclaims therespondentthe

seemwhole, appropriate.a this claim would to beord as
evidence,referee, in stated thatreviewing mitigation, “[t]heThe

entirelyat the isrespondent, hearingof theincluding the demeanor
forbymade counsel the re-with the request [reprimand]consistent

thearguments regardingIn the committee’sspondent.” recounting
offense, tosuspensionof referee the case forseverity the the found

on of the Commit-argumenton “an behalfequally strongbe based
tee.”

thesatisfy pur­We conclude that censure will statedpublic
the inmaintainingof the confidenceprotecting public, publicposes

bar, the of and deter­preserving integrity legal profession,the the
future The violations must be consid­ring respondent’smisconduct.

violations,substantial, the Hismisrepresentation.ered particularly
however, conduct,anessentiallyflow from isolated course of which

mitigate prejudicedisclosed in a manner calculated tovoluntarilyhe
have a rec­respondent prior disciplinaryto his clients. The does not

292,688,ord, Case, N.H. 582 A.2d at and wecompare Flint’s 133 at
that not We concludepersonal gain.the did act foragree respondent

mitigation.the has a case for Wepersuasivethat maderespondent
note, however, respondentof the thedespite drivingthat all factors
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to he could avoidedprocrastinate, have the result here by merely
problemshisrecognizing promptlyand fromwithdrawing repre-

senting his clients.

publicWe order on all thecensure violations charged and or­
der the to the forrespondent reimburse committee the in­costs of

Sup.matter, 37(16).andvestigating this see Ct. R.prosecuting

So ordered.

All concurred.
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