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find thatyou maythennegligent,wasTransportationofpartment
in-Further, the judgenegligent.”New wasHampshirethe State of

all, respon-fault at wasanythe State hadyou“if findstructed that
fullare to awardyoutheninjuries,in for thesewayanysible

instructions, if anything,. . These. .”the Statedamages against
of actorsall the Stateexcludingplaintiff byto theserved benefit

alsoThe judge gaveimmunity.the waiver ofanyfrom toexception
oftheregarding respective responsibilitiesstandard instructionthe

theas to whatyounow to instructmy jobthe “It’sjudge jury.andthe
in this statementImplicitit to this case.”you’ll applylaw is and how

inthe lawjury as tocourt, informs theattorneys,the not theis that
stated, that state-Further, judge explicitly “[Counsels’case. thethe

closing argu-the and theirin and on viewyou openingtoments both
are not evidence.”ments

comments werewhether State’s counsel’sdecidingWithout
anycuredcharge adequatelythe court’sconclude thatweimproper,

theas to appli­the have formedjury mightthatinferencesimproper
Blow,v. 135exception. See Statediscretionaryof functioncation the

(1992).1309,640, 643, 608 A.2d 1311N.H.

Affirmed.

All concurred.
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(JamesBrown,Kahn & of Nashua H. andLeary John J. LaRivee
brief,on the Learyand Mr. orally), for the plaintiff.

Sheehan, Green, P.A., (JamesPhinney, Bass & of Manchester E.
on the brief andHiggins orally), for the defendant.

Batchelder, defendant,J. The Stephen F. Eldridge, appeals
the decision the Superior (Barry, J.),of Court theadopting report of

(Peterthe Master J. theBourque, Esq.), modifying defendant’s child
support He that the trialobligation. argues court erred in applying

retrospectivelyRSA 458-C:7 to theallow modification of his child
asupport obligation without of anshowing unforeseen and substan-

tial inchange According defendant,circumstances. to the application
of the to permitstatute the modification of supporthis obligation

I,violated articlepart Constitution,23 of the New Hampshire which
prohibits retrospective error,laws. noFinding we affirm.

The plaintiff, Carol L. Eldridge, and the defendant were divorced
21,1988.on 26,1987December court ofThe decree August provided

for child of monthsupport per per child and month inper$750 $2000
alimony until yearone after the plaintiff passed examination,the bar
but for not yearsmore than three after the decree.
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extend, renewtoa petitionfiled27,1991, plaintifftheFebruaryOn
allega-anto addthe petitionamendedlateralimony. Shemodifyor

a substantialcausedalimony paymentsofthat the terminationtion
to1991, moved25, sheOn Junecircumstances.in financialchange
al-that petition,amendedlikewiseShesupport.andcustodymodify

mod-beshouldobligationsupportchilddefendant’sthat theleging
of athe modification458-C:7, permitswhichto RSApursuantified
fororderof the lastentrytheafteryearsthreeordersupportchild

of circumstances.changeof a substantialshowingawithoutsupport,
requestthe plaintiff’sdenied20, 1991, the trial courtNovemberOn

for modificationrequestherbut grantedalimony paymentsto renew
followed.This appeal458-C:7.to RSAsupport pursuantof child

of RSAapplicationtrial court’sthat thearguesThe defendant
court de-of theto the datesubsequent458-C:7, was enactedwhich

inthe prohibitionviolatesobligation,supporthis childsettingcree
retro-againstConstitutionHampshirethe NewI, article 23 ofpart

is proceduralthat the statutecountersThe plaintifflaws.spective
therefore, retrospectively,it beand, may appliedthatand remedial

op-injurious,of “highlythe scopeit not come withindoesbecause
I, article 23.by partlawsunjust” prohibitedandpressive,

to sustain theusrequiresstandard of reviewThe applicable
orthe evidenceunsupported byunless it isthe trial courtdecision of

Cole, 134v.Prop’sRiverwood Commercialerror of law.bytainted
487, (1991).1153,490, 1156593 A.2dN.H.

issue, must first de­constitutional wethedecidingBefore
retrospec­appliedwas intended to bewhether RSA 458-C:7termine

rule, are to bea statutesgeneralas this one. Astively to cases such
572,570, 595Johnson, N.H.See State v. 134applied prospectively.

(1991). that so. Because498, sense dictates this be500 CommonA.2d
and, therefore, to organizethe lawis to knowevery presumedperson

of awarningnotice oraccordingly,and affairshis or her conduct
change.in of such More­in be advancegiventhe law shouldchange

a statute affectsover, of whenprospectivitythere is a presumption
reversed,isofpresumption prospectivityId. Thisrights.substantive
only pro­in nature or affectshowever, the is remedialwhen statute

case,In that572-73, retrospec­595 A.2d at 500.Id. atrights.cedural
instance, ofquestionIn final theunjust.is not thetive application

of fundamentalrests on a determinationretrospective application
to pro­of all isfairness, purpose legislationthe underlyingbecause

justice.mote
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The legislative history of RSA 458-C:7 reveals that the stat­
ute was intended “to resolve ininequities child orders forsupport
those whoparties were divorced to theprior of childpassage support

(1991).inguidelines 1988.” N.H.H.R. addition,Jour. 405 In the stat­
ute was enacted to bring HampshireNew law in compliance with the

Family 1988,federal Act ofSupport which evinces Congress’s intent
that State child support guidelines be applied Seeretrospectively.

on HB 406Hearing before the Senate Committee on 1Judiciary
1991) (remarks1,(May of Rep. Spear); RSA 458-C:1. Under the

Family Act, inSupport order for a State to be foreligible federal
funds for aid and services to needy children,families with 42see

(West§ 1991),U.S.C.A. 601 it must a procedureestablish for “the
periodic review adjustmentand of child support orders en­being

666(a)(10)(B) (Westpart.” 1991) (em­§under this 42 U.S.C.A.forced
added).phasis

natural and ofplain meaning“[T]he the reference ... to
being‘orders enforced’ allencompasses cur-support orders

rently under the ofjurisdiction the courts of the state. Peri-
odic reviews and adjustments of support orders were
intended to acreate mechanism whichby orders entered
before the ofpromulgation a state’s child support guidelines
could be tobrought up levels tocomparable those entered
after the took effect.guidelines mechanism,Without such a
full of theimplementation goals served by promulgating
guidelines would be fordelayed many years. The grand-

offathering preguidelines orders would frustrate the con-
gressional intent to have rather thanparents, state and
federal governments, assume the financial forresponsibility
support of their children to the best of their ability.”

Turner, 703, 715, (1991).Turner v. 219 297,Conn. 595 A.2d 303 Con-
sequently, we conclude that the New Hampshire legislature clearly
intended that RSA 458-C:7 be applied toretrospectively cases such
as the one now before us.

turnWe next to the argumentdefendant’s that the applica­
tion of modifyRSA 458-C:7 to a support obligation which preceded
the effective date of the statute violates the State Constitution. Part
I, article 23 of the New Hampshire Constitution states that
“[retrospective laws are highly injurious, oppressive, unjust.and

laws, therefore,No such made,should be either for the decision of
causes,civil or the ofpunishment offenses.” It prohibits the enact­

ment of any statute that “takes away or vestedimpairs rights, ac-
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aimposeslaws, obligation,a newor createsexistingunderquired
orto transactionsindisability, respectattaches a neworduty,new

473,Winnick, 4793 N.H.v.Woartalready past.”considerations
omitted). has(1826) recognized:this courtAs(quotation

retrospectiveofwithin the bannot comestatute does“[A]
injurious, oppres-highlyand is notonly,laws if it is remedial

thenot, then, necessarily within... A law isunjust.sive or
of rights,of the billarticletwenty-thirdof theprohibition

transactions; it not neces-isupon pastbecause it looks back
it affects the rem-becauseof thesarily prohibition,outside

cannotand the courtremedy only,if it theaffectsedy; but
theunjustly,orinjuriously, oppressively,it itsee that affects

valid.”andas constitutionalregardedlaw should be
(1950)109, 111367, 369, A.2dStearns, (quota-77v. 96 N.H.Wallace

omitted).tion

case,thestatute, presentto the facts ofappliedThe when
newfacts, any obligationsit neither createsrelates to antecedent but

providetoobligationduties. The defendant’sanynor establishes new
essence,children, in hasalthough fluid itsfor the of his threesupport

Rather, a new procedurenot the statute establisheschanged.
child or­existing supportseek modifications ofwhereby parties may

aMoreover, party’snot mandate ofacceptanceders. the statute does
a new channel ofup inquirymodification itrequest; simply opens

Georgia Supremea modification is As theappropriate.into whether
correspondingin statute under itsassessingCourt noted a similar

laws: “The pro­constitutional retroactiveprovision prohibiting
to supportof the fatherenforcing existing obligationcedure for the
thebut the haschanged, [legislature] powerhis minor children is

existing obligationfor an with­change remedy enforcingthus to the
constitution.”the act retroactive in violation ofmaking [the]out

(1959).872,19, 23, 108 875 Norv. 215 Ga. S.E.2dMurphey Murphey,
in childlaw, inequitieswhich is to resolvedo we find this the intent of

financial respon­that assumeparentsorders and to ensuresupport
their to beability,of their children to the best ofsibility for support

that thewe holdinjurious, unjust. Accordingly,orhighly oppressive,
en­support obligationsto childmodifyof RSA 458-C:7application

notof the statute does violatetered into before the effective date
I, article 23 of our constitution.part

Affirmed.
All concurred.


