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Hillsborough
No. 91-498

Realty a.HEA &

v.

City Nashuaof

5, 1993March

(Steven on the andA. Bolton briefOffices,Bolton Law of Nashua
for theorally), plaintiffs.

Bennett, Nashua, and for the defendant.by orally,Mark J. of brief

Nashua,Thayer, defendant, the of the Su-City appealsJ. The
J.) in favor ofsummary judgmentofperior (Murphy, grantCourt’s

Airportwho lease lots from the Nashuaplaintiffs,the subdivided
(NAA). 72:23, I,arguingThe that RSAAuthority city appealed,

that isauthorizes it to assessed taxes on land leasedimpose properly
withplaintiffs. agreefrom the to the NAA and sublet to the Wecity

the and therefore reverse.city
1975,In from the for a term ofcitythe NAA leased Boire Field

for of aviation. The NAA isfifty years purpose furthering exemptthe
1961,legislation.from taxation to its Laws 343:11.pursuant enabling

tocityThe lease the NAA and the authorized the NAA sub-between
let the and contained no reference to estateproperty property/real

72,1977,taxes. In the amended RSA entitledlegislature chapter
amendment,Property“Persons and Liable to Taxation.” Under this

from taxation:following propertythe is exempt

and and structures thereon andbuildings“Lands the
state, cities,and the owned thepersonal property bytherein

towns, districts, districts unless said realvillageschool and
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or is usedpersonal property byor other than theoccupied
town,or city,state a school district or district undervillage

a lease or other the terms of whichagreement provide for
paymentthe of assessed real andproperly personal prop-
taxes the orerty by party using occupying said property.”

(1991)1977, 600:83; 72:23, ILaws see (containingRSA current ver-
statute).sion of

The NAA has entered into subleases with various Eachtenants. of
the subleases thatprovides the sublessee is forresponsible property
taxes assessed on the sublet For one of thepremises. example, sub-
leases contains the following language:

due,“Lessee to when all taxes andagrees pay, assessments
imposed by any governmental authority upon the demised

...premises the term of this Lease orduring any extension
thereof. Lessee further that it does allagrees hereby waive

orright privilege exemptionof from taxation ofmunicipal
the .premisesdemised . . available reason ofby Lessor’s
status as a or reasonpublic corporation, by of the use of
Boire a public anyField as or for other reason what-airport,
soever; Cityand that the of Nashua allmay assess taxes as
would otherwise be to theapplicable premisesleased ... as
if such . . .”exemption did not exist.

No taxes were assessed the untilagainst plaintiffs November
1989. The did not the taxes andplaintiffs pay sought equitable relief
in petitionthe form of a for declaratory judgment. The plaintiffs

a that the taxrequested ruling assessment was not authorized by
72:23,1, alternative,inRSA or the that the taxes were not properly

assessed. The anplaintiffs sought injunctionalso theprohibiting city
from the taxes or sanctions forcollecting imposing nonpayment. The

court forsuperior granted summary judgment the and theplaintiffs,
city appealed.

superiorThe court ruled that because the lease the citybetween
and the NAA did not contain language of realregarding payment

taxes, cityestate the could not assess taxes theagainst sublessees.
The court thatruled the inexemption exception contained RSA
72:23,1, did not because the “statute theapply authorizes taxation of
real and itpersonal property when is leased from the state or politi-
cal subdivision and the lease for taxation.” The court con-provides

NAA,cluded that since the leases were withplaintiffs’ the as
to notopposed city,the the leases did come within the exception.
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for thematter, was no reasonwe that thereAs initial notean
asthe NAA bothin its lease witha on taxesprovisionto includecity

Also, inthe languagestatutorily tax-exempt.to that lease areparties
thewill make useragreementa or72:23,1, that leaseprovidingRSA

taxes, not in exist­liable for waspropertyoccupier city-ownedor of
intheir lease 1975.executedthe the and the NAAcityat timeence

first72:23,1, we must exam­RSAmeaningthe ofinterpretingWhen
Manchester, 134CityDionne v.itself.statutory languageine the of

(1991).1016, is established225, “It well227, 589 A.2d 1017-18N.H.
the the legisla­are touchstone ofthe in the statute itselfthat words

152,149, 573 A.2dv. 133 N.H.Geiger,intention.” Chambersture’s
omitted).(1990)1356, 1357 (quotation

city-ownedthatprovides prop­The in herequestionstatute
theused a other thantax-exempt occupied by partyis unless orerty

of providethe terms whichagreement“under a lease or othercity
personalof real and propertyfor the assessedpayment properly

ruled,court....” as therequire, superiortaxes The statute does not
acityin a the must beby city, partythat order to tax ownedproperty

the of The statuteoccupier property.to the lease with or user the
is orrequires by city occupiedthat owned the usedsimply property
for the ofprovides paymentunder a lease or other thatagreement
NAA and thetaxes. The between theproperly plain­assessed leases

statute; do thethe of the we not addresssatisfy requirementstiffs
of is to real estate taxescity imposewhether the authorizedquestion

the court forleased reverse and remand toproperty. superioron We
thisproceedings opinion.further consistent with

Reversed and remanded.

J., sit;HORTON, did the concurred.not others


