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admis-ofthe questionheart ofto thedoctor.” This wentthewith
of makingthe timeintent aton the declarant’sas it focusedsibility,

a“I that’showever, thinkcourt, responded,The trialthe statements.
rulingThisadmissibility question.”[an]rather thanweight question,

erroneous.was
“The fundamen-true:remainsKenison wroteJusticeChiefWhat

to the hear-the exceptionsofname or numberis not theinquirytal
evidence][thethe circumstancesunderrule but whethersay

v. Par-Perryexceptions.”behind thewhich liethe reasonssatisfies
omitted).(1958)883, (quotation295, 297, 141 A.2d 884ker, 101 N.H.

ingroundedisexceptionmedical treatmentbehind theThe reason
aretime the statementsat thethe declarantof mind ofthe state

that theestablishaffirmativelycase fails torecord in thismade. The
to the doctorsstatementsto make thechild intendedfive-year-old

shouldthusThe statementsor diagnosis.of treatmentpurposesfor
at trial.been admittednot have

error.not harmlesswasinto evidencehearsaytheAllowing
directlythatit was allfindings,Packard’s equivocalthan Dr.Other

isThe defendantelement of penetration.the essentialestablished
a new trial.entitled totherefore

trialat hisevidence adducedthat all thearguesalsoThe defendant
review ofAfterof penetration.the elementproveinsufficient towas

State, find sufficientthe wefavorable toin the mostlightrecordthe
for a newremandreverse andconviction. Weto thesupportevidence
hearsay.theofadmissionhowever, of the erroneoustrial, because

and remanded.Reversed

All concurred.
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Manchester, and for theorally,briefbyB. ofBeverly Kennedy,
plaintiff.

(Charles III andDouglas,of Concord G.&Douglas Douglas,
Scott, brief, orally), for the de-DouglasII on and Mr.E. theWard

fendant.

defendant, from a de-Brock, appealsJoan Magrauth,C.J. The
thedivorce, relating prop-in the toprovisionsof errorclaimingcree

(Bruce DalPra,F.the Masterbyrecommendeddistributionerty
J.).(Perkins,Superiorthe Courtapproved byandEsq.)

that did not withcomplycontends the orderThe defendant first
Second, she con-of 491:15 and 458:16-a.the RSA RSArequirements

sale of maritalwhen it ordered the thethat the court erredtends
business, plaintiff,and but allowed the Andrew G.homestead

in a date cer-possession specifyingto remain full withoutMagrauth,
hadwhich that asset to be sold. Asbyor other eventtriggeringtain

issue, torelatingthe of the decreeprovisionsto the first we vacate
of new orderentryof and remand for athe distribution property

do reach thewith RSA 491:15 and RSA 458:16-a. We notcomplying
the sale of thebyas it rendered moot home-second issue has been

and in 1992.Julystead business
1966,in and adultmarried December have twopartiesThe were

1989,to in hadFebruary couplePrior their theseparationchildren.
estate of ofconsisting parcelsa substantial marital variousacquired

estate, in Bath that served as bothcountryreal a storeincluding
business, automobiles, boat,marital and two a sev-their residence

accounts,bank accounts and individual retirement furniture anderal
items.personalother

1991,13,onThe divorce decree was issued based on irrecon-May
differences that had caused the irremediable breakdown ofcilable

The on the merits focused on themarriage. hearing exclusivelythe
of marital Both partiesdivision submitted de-property. proposed

fact of lawfindings rulingscrees and for of and to the mari-requests
The to requeststal master. master declined rule on the and proposed

a spe-decrees and instead issued narrative areport recommending
division of property.cific

the that the trial court erred when itappeal, arguesOn defendant
the recommendation for distribution.approved propertymaster’s
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She contends that the master erred when he failed to rule on the
forparties’ requests of factfindings law, 491:15,and ofrulings RSA

and failed to writtengive reasons for the division of the marital es-
tate, 458:16-a,RSA III. The plaintiff counters that the narrative re-
port provides toample findings thesupport master’s recommenda-
tion and subsequent court order.

trialAlthough courts are afforded “broad discretion in divorce
matters, . .and we . theiruphold decision anunless abuse of discre-
tion is shown or the court erred as a law,”matter of Hillebrand v.
Hillebrand, 520, 522-23,130 N.H. 1047,546 (1988),A.2d 1048 we
conclude that the trial court abused its discretion in and,this case
therefore, reverse.

RSA 491:15 toapplies inequity proceedings whichgeneral, include
divorce andproceedings, RSA 458:16-a applies exclusively to the di-
vision of property pursuant to a divorce decree. RSA 491:15 states:

“The court or justice trying causes under RSA 491:13 [Tri-
als by and 491:14 [Equity shall,Court] if eitherProcedure]

it,party requests give his in[or her] decision writing, stat-
ing the facts found law,and his [or of whichrulingsher] shall
be filed and recorded.”

objectThe of this statute is to allow the supreme court “an
foropportunity review...adequate by providing with the actual[it]

basis decision,for the trial court’s in terms of facts found and law
applied.” Howard,Howard v. 657, 659,129 N.H. 331,531 A.2d 333
(1987) (citation omitted). In 491:15,interpreting RSA we have held
that

“[although a superior justicecourt sitting without a jury is
generally under no toobligation make findings and rulings
in support of a decree them,unless a party asks for when

them,either doesparty request RSA 491:15 requires a
statement of facts and inlegal rulings jury-waived and non-
jury cases. . . . The trial in suchjudge a case need not re-
spond expressly to every specific request byfiled a party,
but the court is obligated to make findings of the basic or
essential facts that are sufficient to support the ultimate de-
cision. This be inmay form,done the narrative and the es-
sential rulings of law may be likewise explained.”

659, (citationsId. at 531 A.2d at omitted).332-33 and quotations

The master’s recital which sets forth his methodology for the
recommended division of isproperty insufficient to meet the require-
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Ininvoked.491:15 has beenonce RSArulingsandfindingsforments
master stated:thereport,his

torespect property-withrecommendationmaking“In the
ofvaluesfull fair marketthedistribution, I have considered

to thewith respectnet valuesandof real estateparcelsthe
IRA’s, checkingforaddition, values foundInautomobiles.

sup-like have beenand theaccounts, depositofcertificates
notmatter and needin thisenteredthe exhibitsbyported

here.”recitedbe
income, the mas-trustof certainof the divisionexceptiontheWith

onrulingwithoutpartyto eachpropertyspecificallocatedsimplyter
that the defend-The master foundrulings.andfindingsthe proposed

in-trustincome, ruled thattrust andof thebeneficiarytheant was
asset, thatanda maritalwasseparationto thegenerated priorcome

asset sub-not a maritalthat date wasaftergeneratedtrust income
to paythe defendantThus, master orderedtheto distribution.ject

half of the$60,000, approximatelyrepresentedwhichthe plaintiff
to theaccount priorfrom anthat she withdrewtrust incomepast

a propertyconsideredshall bestatingseparation, “[t]hiscouple’s
inmade for the differencehave beenadjustmentsanddistribution

themakingAfterof the distribution.”propertyof the balancevalues
income, simplythe masteron the trustrulingsandspecific findings

in form.a narrativeremainingthe propertydivided
incomeand future trustpastthefindings regardingThe court’s

Abrams, 131v. N.H.its discretion. See Abramsclearlyare within
(1989). his discre-522, 524, 1173, The master abused556 A.2d 1174

or for thetion, however, explanationto a basisprovidewhen he failed
in of the balance of thefor the difference values“adjustments [made]

find-he failed to make reviewabledistribution” and whenproperty
marital property.on the of otherrulings dispositionandings

marital homesteadtheregardingThe master’s recommendation
in the lack ofinherentproblemssome of thehighlightsand business

in this case:findings rulingsandadequate

‘The Brick Store’estate known as“The business and real
rightand exclusiveThe shall have soleplaintiffshall be sold.

After pay-time as it is sold.to run the until suchbusiness
commissions, mortgagesnecessaryment of all andordinary

costs, equallyshall be dividedproceedsthe netclosingand
the parties.”between

possessionand unaccountablegivenThe was the exclusiveplaintiff
value was on theplaceduntil it was sold. Noof a assetsignificant
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plaintiff’s future income fromresulting his running the business.
There is in the thatnothing decree allocates the forresponsibility
potential liabilities that might arise from the operation of the store
or pursuant fact,to its sale. In filed,after this appeal was the New
Hampshire ofDepartment Labor ordered The Brick Store payto a

claimwage that arose while the inplaintiff was exclusive possession
store,of the and questions have arisen regarding potential fraud that

might have pursuantoccurred to its sale.
Not only did the failmaster to make specific findings and rulings

491:15,under RSA he also failed to specify written reasons for the
property division under 458:16-a, III,RSA which provides that

court shall“[t]he writtenspecify reasons for the division of property
which it orders.” weConsequently, are unable to determine the rea-

division,sons for the property and whether the property division was
equitable as required 458:16-a,under RSA H.

458:16-a,RSA II that ifprovides the court is to order a divi­
sion of property upon divorce,the decree of the distribution must be

Theequitable. statute incorporates our decisions which have held
that an equal division of property is presumed to be equitable, unless
the court finds that certain factors would make an unequal division
equitable. See v.McAlpin 737, 740,129 N.H.McAlpin, 532 A.2d
1377, (1987).1379 The statute thatprovides

court shall that anpresume“[t]he equal division is an equi-
table distribution of . .property, . unless the court decides
that an equal division would not be appropriate or equitable
after considering one or more of [fifteen fac-enumerated]
tors.”
458:16-a,RSA H. law,Consistent with our case the statute thegives
broad,court unlimited,but not indiscretion the division of marital

Abrams,property. 524,131 N.H. at 556 atA.2d 1174. In years,recent
this court “has suggested factors which may properly be considered
in the evaluation and division of marital assets.” Id. The statute em­
bodies these considerations. See v.Hodgins Hodgins, 711,126 N.H.
714-15, (1985)1187, 1189-90 (vested497 A.2d pension rights); Rahn

Rahn, 222, 225, (1983)v. 123 268, (durationN.H. 459 A.2d 269-70 of
Ebbert,marriage); 252,Ebbert v. 255, 282,123 N.H. 459 A.2d 285

(1983) (tax consequences); Marsh, 448,Marsh v. 450,123 N.H. 462
(1983)126,A.2d health,128 (age, stations, occupations, employ-­

ability of parties); Henderson,Henderson v. 121 807, 810,N.H. 435
133,135 (1981) (standardA.2d of living established during marriage,

services).contributions ofby way money or
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“af­distributionequitablemake anshouldtrial courtThe
cir­specialandentiretyin itspropertytheconsidering parties’ter

458:16-a,inset forth RSAthis courtby [andrecognizedcumstances
740, 532 A.2d129 N.H. atMcAlpin,division.”justonbearingasII]

circumstancesany specialof suchHowever, “in the absenceat 1378.
Id. atcan make it.”as the courtequalasshould bethe distribution

omitted). of its ultimateRegardless740, (quotation532 A.2d at 1379
offor the divisionwritten reasonsdecision, must “specifythe court

ex­458:16-a, This requirementIII.it orders.” RSAwhichproperty
onlyreasons whenlaw, writtenrequiredcase whichour earlierpands

740, 532 A.2d atat129 N.H.McAlpin,Seeunequal.the division was
715, at 1190.at 497 A.2d1379; 126 N.H.Hodgins,

an equaldetermines thatif the courtAccordingly, superior
andfindingshave not requestedand the partiesis equitable,division

that,491:15, consideringafteronlyit need stateunder RSArulings
458:16-a, II, itin has decidedRSArelevant factors enumeratedthe

theunderpresumptively equitablewhich isto make an divisionequal
If,the record.course, supported bythe has to beOf orderstatute.

rulings,for andhowever, findingsmakeparties specific requeststhe
case, its reasons and makein the court should statethey did thisas

decision, ofregardlessitsandfindings rulings supportingspecific
distribution of theequal unequalto make an orit decideswhether

RSA458:16-a, RSA458:16-a491:15; Lastly,III. underRSAproperty.
writtenlaw, the court specifywith our case shouldand consistent

anin if it concludes thatthe factors listed the statuteusingreasons
129McAlpin,is Seeof warranted.propertydistributionunequal

740,at 532 A.2d at 1379.N.H.

order, cannot ascertaincourt’s wereviewingAfter the
in­orunequal, equitablewas orequalthe divisionpropertywhether

overall propertyreasons for theThe order lacks writtenequitable.
to the dis­division, rulings supportandfindingsand lacks sufficient

We, therefore, and order the court toremandtribution of assets.
for the division of theand state its reasonsfindings rulingsmake and

opinion.with thismarital estate consistent

and remanded.Vacated

All concurred.


