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Gladstone, individuallythe Sumner and ascomplaint against
added.) motion thatchargestrustee.” The Gladstone(Emphasis

himself, realty corpo-funds between the trust and the“commingled
ration,” added), in fact the who was in(emphasis entityand “was
control of the construction and of the condominiumdevelopment”

amend,find that the motion to taken as aproject. plaintiffs’We
whole, informed the defendants that the wereadequately plaintiffs

to hold for the actions of Mt. Ver-attempting responsibleGladstone
non, trust, Babson-Reed,the as well as the See R.corporation.

HampshireWiebusch, Practice,4 Civil Practice andNew
(1984).225,§Procedure at 164

sue,sum,In thatstandingwe hold that the Association had to but
the counsel’s remarks contained incura-plaintiffs’ closing improper,

statements. reverse the verdict for thebly prejudicial plaintiffsWe
a trial in accordance this opinion.and remand for new with

Reversed and remanded.

All concurred.
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(John Curran,P. Arnold, A.attorney general attorney,John on
brief), bythe brief for the State.

E. defender, Concord,ofDuggan, appellate byJames chief brief
for the defendant.

Horton, defendant, Surette,J. The was fol-Douglas convicted
J.)a trial in ofjury Court a felon inlowing Superior {Murphy, being

of a weapon, Onpossession dangerous appeal,RSA 159:3. the de-
claimsfendant that there was insufficient to asupportevidence find-

arrest,that the so-called whiching “zip gun,” formed the basis of his
a dangerous weapon. rejectconstituted We defendant’s claimthe and

affirm.
27,1991,MayOn were to thepolice officers defendant’sdispatched
on Elmresidence in in toresponseStreet Manchester a reported

inattempt.suicide The officers found the defendant his apartment
a so-called toholding his mouth. The device“zip gun” was con-
fromstructed a plastic pen casing with a bullet affixed to one Aend.

ofsection wire had inbeen inserted the and secured to acasing rub-
officers,ber band. When theapproached by the defendant pulled

thedown on rubber band as he held the tozip his mouth. Thegun
officers subdued the and the zipdefendant confiscated gun. The de-
fendant, record,who has a criminal was arrested and later indicted
for a felon in ofbeing apossession dangerous weapon. Under RSA
159:3, it is a Bclass for afelony convicted felon to “own or inhave his

revolver,orpossession under control a orpistol, anyhis other fire-
arm, knuckles,slungshot, billies,or metallic stiletto ... or any other
dangerous weapon.”

trial, theAt primarydefendant’s contention was that the State
not zip guncould establish that the was a dangerous weapon because

the had notState tested the todefendant’s if itzip gun determine
was ofcapable discharged. State, however,Thebeing called as wit-

officers,thenesses arresting police who that theytestified had rec-
theognized device taken from the a zipdefendant as gun based on

their prior experience with such weapons. The State also called a
expert,firearms who generallytestified about the construction and

of suchoperation The expertdevices. that aexplained iszip gun
byfashioned a ofrunning piece tube,wire through plastica and then

theconnecting wire to a band.rubber The functionswire as a firing



as a mechanism to thefiring propelband servesánd the rubberpin,
testifiedtop experta the of the tube. Thewire into attached tobullet

a Hiszip gun.found in defendant’s waspossessionthat the device the
on,gunof a was andtestimony operation zipthe basedregarding

subject weapon.theby,illustrated
evidence, the defendant moved for a directed ver-At the close of

thatnot theHe that because the State had establisheddict. argued
hisof fired at the time of ar-beingwaszip gun capabledefendant’s

rest, dangerousthe device athere insufficient evidence that waswas
The deniedsuperiorof RSA 159:3. courtmeaning-withintheweapon

defendantmotion, jurorsthe that “to find that thethe but instructed
provethe musta Statepossessed dangerous weapon,in this case

instrument, ...the waszip guna that thisreasonable doubtbeyond
at the timebodily injuryandbeing inflictingofcapable discharged

oneit.” convicted the defendant of countpossessed jurythat he The
a theweapon. appeal,a in of Onbeing possession dangerousof felon

in his motiondenyingthat the trial court erreddefendant contends
afor directed verdict.

of forIn an of the denial a motion a directed verdictappeal
evidence, carries the bur­sufficiencyon of the the defendantbased

fact,“no trier the evidenceviewingof that rational ofprovingden
aState, found reason­guilt beyondto the could havefavorablymost

383, 154,Evans, 378, A.2d 158v. 134 N.H. 594able doubt.” State
omitted).(1991) thejury weightThe is free “to determine(quotation

trial, anyand in­rejectthe evidence at togivenand credence to be
(cita­384, 594 at 158the Id. at A.2dbyferences defendant.”urged

omitted).quotationsandtion
to supporthold that the evidence was sufficientWe State’s

We notedangerous weapon.defendant afinding possesseda that the
if, found, of at thezip gun capable dischargeas the wasjurythat the

itarrest, as a matter of law constitutetime of the woulddefendant’s
had notzipthe defendant’s beendangerous weapon. Although guna

fired, jurisdictions which have held thatjoin courts in othertest we
abeyondcan establishedoperabilityof a firearm’s be reason­proof

in towho were a ob­testimony positiondoubt of witnessesbyable
See,crime.and circumstances thesurroundingthe theweaponserve

932,208,206,3d 551 N.E.2d 935Murphy,State v. 49 Ohio St.e.g.,
495, 498, 843,(1990); 452 Pa. A.2d 844Layton,Commonwealth v. 307

(1973).
trial, aarresting descrip-At the officers firsthandpolice provided

they recognizedand had thegunof the defendant’s notedziption
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Inweapons.with similarof their prior experienceas a resultdevice
had handled thethat theaddition, defendantexplainedthe officers

that theevery expectationthat he hadindicatingin a mannerzip gun
This is not a casedischarge.device, correctly,if wouldmanipulated

hada thatweapona forwas offered as substitutetestimonywhere
Gantt,v. 101 N.J.Statelost or was otherwise unavailable.been Cf.

521,Millett, 527849, (1986); v. 392 A.2d573, 578, 850 State503 A.2d
(Me. 1978). had examinedexpertTo the State’s firearmcontrary,the

testimonytrial and uncontestedgun gavethe beforezipdefendant’s
addition, themselves werejurorsIn thezip gun.that the device was a

descrip-the ofaccuracyto the to evaluatezip gunallowed examine
the State’s witnesses.testimony provided bytion

for tojurysufficient theconclude that the State’s evidence wasWe
consti-zip gunthat the defendant’sa reasonable doubtbeyondfind

and thus affirm.dangerous weapon,tuted a

Affirmed.

All concurred.
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