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(BrianArnold, attor-Graf,R. assistantattorney generalJohn P.
orally),on the and for the State.ney general, brief

Johnston, P.A.,Kenna, & of ManchesterCraighead Sharkey
orally),on the and for the defendant.Jr. brief(.RodkeyCraighead,

a inThayer, by jury superiorwas convictedJ. The defendant
marijuana with the intent to distrib-possesscourt of toconspiracy

(1984); (1986),ute, accomplice629:3 and anbeingRSA 318-B:26 RSA
distribute,with the intent to RSAmarijuanato the ofpossession

(1986).318-B:26; theappeals Superior626:8 The defendantRSA
J.)(Dalianis, his motion to evidencesuppressCourt’s denial of

thatThe court foundsuperiorseized a Federal official.by Express
affirm.standing.the lacked Wedefendant

1990, learned that theDepartmentIn the Nashua PoliceFebruary
to facilitate a crime. De-mighthome address of Janet Foss be used

27, furtheron February requestingtective contacted FossConley
Foss indicated that the defendantcooperation.information and her

if could useto her week hepay perhad called her and offered $200
that theLater, informed the detective defendanther address. Foss

to a pack-her she was receiveagain, telling goinghad contacted her
address, her,at addressed to and deliveredfrom California herage

that the pack-that she believedby Express. explainedFederal Foss
contraband, apossibly hallucinogen,sort ofage would contain some
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toher residenceatbeingon Fosshad insisteddefendantand that the
package.of theanddelivery possessiontake

ofmanagerthe seniorcalled1, 1990, ConleyDetectiveOn March
Conley ex-Detectivein Manchester.officeExpressthe Federal

ille-ancontaininga packagethata possibilitythat there wasplained
to the FossExpressby Federalshippedwould besubstancegal

the com-to followmanagertheaskedConleyDetectiveresidence.
thenmanagerfound. Thewerepackageif such apany policies

deter-thedelivering package,becourier wouldto see whichchecked
courier to re-existed, theand instructeda packagemined that such

it inopenedmanagerTheManchester office.it toturn the
airbill, that theagreementanof thethe provisionswithaccordance

allowingaship parcel,willExpressFederalsignmust beforesender
inspec-Uponfor reason.anytheinspect parceltoExpressFederal

shebundles of whatfound threemanagertheof the package,tion
called Federalimmediatelymarijuana. managerTheto bebelieved
Police Depart-at the NashuaConleyand DetectivesecurityExpress

authorizedsecurityExpressFederaldiscovery.herreportment to
theAfterpolice.to the Nashuathe overpackageto turnmanagerthe
forthey arrangedpackage,of thecustodyhad takenpoliceNashua

aIn accordance withresidence.to the Fossdeliveryits controlled
codefendant,Purdie, theand Michaelthe defendantbymadeplan

Foss aftermarijuanaof fromtheup packagearrived to pickPurdie
him, thereafterand soonThe arrestedplace. policetookdeliverythe

the defendant.arrested
that thearguingsuppress,motion topretrialfiled aThe defendant

a pretrialAfterwithout a warrant.marijuanahad seized thepolice
motion, rulingthe defendant’scourt deniedsuperiorthehearing,

of the mari-to contest the seizurestandinglackedthat the defendant
juana.

hasthe defendantto determine whetherwe are askedappeal,On
of a pack-of a warrantless seizurelegalitythestanding challengeto
standingto the automaticbothmarijuana pursuantage containing

Constitution,I, Hampshire19 of the Newunder articlepartdoctrine
under theof doctrineby expectation privacytherequiredand also as

States Constitution.to the Unitedfourth amendment
himaffordsthat the State ConstitutionmaintainsThe defendant

crimes thatchargedhe has been withbecausestanding”“automatic
underlyingas the offense.ofupon proof possessionare predicated

of mar-State, however, possessionthat the defendant’scontendsThe
or lia-accompliceof conspiracynot an essential elementijuana was

1284,214, 218, A.2d 1286Settle, 122 447v. N.H.See Statebility.
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(1982); Sidebotham, 682, 687, 1377,State 124v. N.H. 474 1379A.2d
(1984). Therefore, can-argues,the State the automatic rulestanding

apply.not
The SupremeUnited States Court created the automatic standing

States,in (1960),rule Jones v. 362 257 anUnited U.S. thatholding
automaticallyindividual has to assert hisstanding fourth amend-

anrightment to search samechallenge allegedly illegal when the
possession needed to establish is an essential of thestanding element
offense Id. at 263. The reasonedcharged. Court that thedenying
defendant him inplace predicamentcould the ofstanding establish-

ining possession order to claim while samestanding thathaving
himtestimony used at trial. 261-62.against Id. at The StatesUnited

Court, however,Supreme overruled Jones and laid the automatic
(1980).standing Salvucci,rule to in Unitedrest States v. 448 U.S. 83

The reason for standingautomatic no afterrequiring longer existed
States, 377, (1968),Simmons v. 390United U.S. 394 a case in which

Courtthe held that motiontestimony a to couldsupporting suppress
longerno be used the defendant theagainst on issue of the defend-

guilt.ant’s jurisprudence requiresFederal now that defendants
charged with possessory crimes establish that their fourthown
amendment been therights byhave violated contested search and

by theyseizure that had ashowing legitimate expectation of privacy
in place Salvucci, 91-92;the or itemsearched seized. 448 atU.S.

Illinois, (1978).128,Rakas v. 439 U.S. 148
This court the automaticadopted standing doctrine in v.State

62, 217Crump, (1966),107 N.H. A.2d 183 following the United States
however,in Salvucci,Court’s decisionSupreme Jones. After this

espoused rule,court a limited automatic standing rather than the
Settle,federal expectation privacyof test. See State v. 122 atN.H.

218, Settle,447 A.2d at In1286-87. the court reasoned that “[t]he
ofprotection constitutional and law willrights effective enforcement

220,be aided a less factby simpler,better test.” Id. at 447specific
atA.2d 1287. of amajority adoptedThe the court limited automatic

rulestanding possibility suppressiondue to the that testi­hearing
mony impeachcould be used to the at trial on thedefendant and also

enforcement, courts,that “for of lawpremise the benefit the trial and
trial personsthe bar —that class of assertmay rightswho their

against unlawful searches and seizures clearlyshould be defined.”
219,atId. 447 A.2d at 1287. have con­Accordingly, we held that our

requiresstitution that automatic standing be afforded to all persons
charged with crimes in which their ofpossession any thingitem or is

218, 1286;an element. Id. at 447 A.2d at see State v. 136 N.H.Paige,
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(1992) (no208, 1331,612 standingA.2d 1332 conferred de-because
search);lacked at time ofpossessoryfendant interest contested

Steer, 490, (1986) (defendant493, 797,State v. 128 N.H. 517 A.2d 800
crime);was not element ofstanding possessionlacked where Side-

(defendantbotham, 687,124 at 474 at standingN.H. A.2d 1379 had
since crime hischarged required possession).

arguesThe that Settle this torequiresdefendant court hold
that he was entitled to automatic since the Settle case alsostanding

charge. byinvolved a We are not the defend­conspiracy persuaded
however,ant’s and further decline his invitation to extendargument,

inautomatic rule the he Thestanding suggests. chargesthe manner
the in Settleagainst requireddefendants that the defendantsproof

Settle,themselves had been in of the 122possession stolen property.
218, case,atN.H. 447 A.2d at 1286. The defendant in the present

however, was withcharged involvingcrimes another’s ofpossession
marijuana, Michaelnamely, possession.Purdie’s Because possession
by the defendant is not an element of either of thesimply charges

him,against Hampshirethe New not requireConstitution does that
himwe afford automatic standing. arguedThe have notparties that

we aadopt reasonable of toexpectation privacy analyzetest State
Therefore,constitutional claims. with respect to the defendant’s

I, 19,claim of understanding article we decline topart consider
whether to astandingconfer under expectationreasonable of pri­
vacy concept.

The arguesdefendant also that has standinghe under the
Constitution,fourth toamendment the United States on therelying

“legitimate expectation privacy”of inanalysis enunciated Mancusi
(1968):DeForte,v. 392 364U.S. whether the conduct which the de­

fendant aschallenges unlawful involved an intointrusion his reason­
expectation Illinois,able of See Rakasprivacy. v. 439 TheU.S. 128.

burden is on the todefendant that legitimatedemonstrate he had a
of in theexpectation privacy place searched or the item seized.

(1st 1990)United States v. Bouffard, 673,917 F.2d 675 Cir. (citing
98, 104Rawlings Kentucky, (1980));v. U.S. Rakas,448 see 439 U.S.

burden,at 147. To meet this the defendant must satisfy two criteria:
he must have a subjectivehad that theexpectation evidence would
remain private, and his must haveexpectation societybeen one that
would deem reasonable or legitimate. Valenzuela,State v. 130 N.H.
175, 181, (1987)1252, 1257 States,536 A.2d Katz v.(citing United 389

(1967)347, (Harlan, J.,U.S. 361 concurring)), denied,cert. 485 U.S.
(1988).1008 Certain thatfactors have considered pertinentbeen to
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control, ability regu-toanalysis ownership, possession,this include
evidence, seized, theof the item andto the historical uselate access

Sanchez,v.United Statesthe.surrounding circumstances.totality of
Melucci,(1st F.2d110, 1991); v. 888113 Cir. United States943 F.2d

(1st 1989).200, 202 Cir.

standingthat entitled to sincecontends he isThe defendant
him at trialusedseeking againstwas evidence to begovernmentthe

the Foss resi­controlled todeliverywhen the thepolice organized
inhowever, expressly rejectedwas“target theory,”Thisdence.

Court refused to extendSupremein StatesRakas which the United
aa oftargetto who beanyone mayprotectionfourth amendment

thisRakas, stated thatat 135. The Courtor seizure. 439 U.S.search
underis more subsumedstanding properlyof“type requirement...

doctrine,” on the defend­focusingFourth Amendmentsubstantive
therejectat weAccordingly,of Id. 139.expectation privacy.ant’s

argument.defendant’s

Court, however, has recognizedSupremeThe United States
in a sentrights packagesealedperson’s privacyas alegitimate

Leeuwen, 397States v. Vanthrough the United States mails. United
(1970). byto or sent249, If the had addressedpackage251 beenU.S.

a ex­mail, legitimatethe he have hadthrough mightthe defendant
case,Inin contents. the the defend­presentof itspectation privacy

to thein a addressed neitherpackageant claims a interestprivacy
party,an to an actual thirdego,himself nor to alter butdefendant
had aThe that heFoss, arguesBill in care of Foss. defendantJanet

to a constitu­givesin the which risepackage,interestproperty
however,record, thatrevealstionally interest. Theprotected privacy

defendant, company.but a Texasby bythe was not sent thepackage
thetoallowing inspectairbill Federalsigned ExpressThe sender the

the wholeEven if the defendant orchestratedanyat time.package
neg­the oflitanythis not to overcomearrangement, fact is sufficient

instance, istherestanding.a of Formilitating findingatives against
thethe possessedin record that defendant everno evidence the

personit whoonlythat he sent or was theno evidencepackage,
it, when thepresent pack­no that he waswould and evidencereceive

Moreover, the record revealsto Foss.seized or deliveredage was
reachinghands beforepass through manyhad topackagethat the

thedefendant, that defendantnegating any argumenttherebythe
to package.had sole access the

ofhis as intended recipientthat statusarguesThe defendant
Heto a interest.privacyin risemarijuana package givesthe the
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claims this Foss,status since he contacted forarranged her to re-
theceive and herpackage, gave express instructions whatregarding

she should do when taking delivery of the Thepackage. defendant’s
alleged however,status as an intended recipient, is not suffi-simply
cient to confer him aupon of inlegitimate expectation privacy the
contents of a package sent anthrough independent carrier and ad-
dressed to someone other than Givens,himself. See United States v.

(4th 1984) (defendant339,733 F.2d 341 Cir. he “in-claiming was
tended recipient” had no interest inprivacy package that was ad-
dressed to actual party). subjectivethird Any expectation of privacy
that the defendant might have held is diluted factby the that the
airbill was tosigned prior shipment. The defendant as self-pro-
claimed orchestrator of the situation is presumed to have knowledge
of the termconsent-to-inspect of the signed airbill.

The defendant further contends that his efforts to maintain
secrecythe of the package evidence his expectation of inprivacy the

whichpackage, is entitled to federal constitutional protection. The
defense incounsel Givens attempted the argument,same and we

with thatagree court’s conclusion: “Since [the] statusdefendants]
as intended ofrecipient the [drugs]] conferred upon no legiti­[him]
mate expectation of inprivacy the contents of a package addressed

another,to the extent of precautions taken to conceal the illicit drugs
becomes irrelevant.” Id. at 342.

It is clear from the record before us that the defendant’s only
ininterest the package marijuanacontaining is ofavoidance its “evi­

dentiary force him”against at trial. See United States v. Koenig, 856
(7th843, 1988).F.2d 846 Cir. The defendant has failed to articulate

any reasonable basis for an alleged privacy ininterest the package.
Without a interest,privacy the defendant lacks standing to assert
fourth amendment protection. everyWhile defendant ahas similar
interest regarding every piece of evidence that adduces,the State
such an interest is notsimply protected under the fourth amend­
ment. See id.

The defendant’s lack of standing renders discussion of his third
argument superiorthe court inerred determining that the sei-—that
zure of the package was a private seizure and subjectnot to constitu-
tional Thus,protections unnecessary. we affirm the superior—
court’s denial of the defendant’s motion to suppress.

Affirmed.
All concurred.


