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$15,000order thegiving plaintifffore reverse the marital master’s
fromon the of the defendant’s Northeastpension rightsbased value

Utilities.

Reversed.

All concurred.
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(Jo-McDowell, III, P.A.,F. of ManchesterJosephLaw Offices of
McDowell,F. III for theorally), plaintiff.on the brief andseph

(EllenConnor, theand of Manchester J. Shemitz onChamberlain
Services, Inc.orally),brief and for the intervenor Moore Center

(TheodoreStarr, Peters, Chiesa,Dunn & of ManchesterWadleigh,
for theWadleigh orally),on the brief and defendant.

BROCK, Raudonis,plaintiff, guardianC.J. The Frances Colburn
(Hamp-of from an order of the CourtMary Cilley, appeals Superior

J.) un-Mary Cilleyunderinsured motorist tosey, denying coverage
(theintervenor, Services,the Moore Inc.policy byder a held Center

Center). follow,Moore For the reasons that we affirm.
15, 1988, anMary Cilley byOn November was struck automobile

of the au-injured crossingand while the street. The driverseverely
Mary Cilleywas underinsured. At the time of the accidenttomobile

a Moore Thegroup bywas a resident of home the Center.operated
Moore is a care and educa-non-profit organization providingCenter

mother,Mary Cilley’stion for disabled individuals.developmentally
Raudonis, Thelegal guardian. plain-Frances Colburn was and is her

tiff a action to determine whether thedeclaratory judgmentfiled
byunderinsured motorist held the Moore Center coveredcoverage

trial court found that en-injuries by Mary Cilley.the received The
is0111 01 87 of the defines whopolicy unambiguouslydorsement CA

Thecoverage.an insured for the of underinsured motoristpurposes
defines the term “insured” as:endorsement

individual,and,“1. if anyou any ‘familyYou are member.’
servant, engaged2. A chauffeur or domestic whileprivate

in oremployment by you your spouse.
an ‘insured motor vehicle’ or aAnyone ‘occupying’3. else

Thesubstitute for an ‘insured motor vehicle.’temporary
vehicle’ must out of service because of‘insured motor be

breakdown,its loss or destruction.repair, servicing,
4. for he or she is entitled to recover be-Anyone damages

another ‘insured.’”‘bodily injury’ bycause of sustained
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the trialCilley,to Marythese definitions appliednone ofBecause
raises severalplaintiffThepolicy.under thecoveragecourt found no

onarguments appeal.

we noteappeal,decision onreviewingIn the trial court’s
ultimatelyispolicy languageof the insurancethat interpretationthe

v.ClubLaconia Rod & Gunlaw for this court to decide.questiona of
249, 250179, 182, A.2dCo., 123 N.H. 459Acc. & Indemn.Hartford

a(1983). as wouldpolicythe of an insurancelanguageconstrue“We
a more thanin the of the insured onposition basedpersonreasonable

Firev. St. Paulof the as a whole.” Niedzielskireading policycasual
(1991)130, 133A.2dCo., 141, 146, (quo­134 589& Ins. N.H.Marine

omitted). fact,of how­findingswill the trial court’sWe reviewtations
ever, will disturb suchdeference and notappropriatethewith

byin or taintedare evidentialthey “lacking supportunlessfindings
Co.,Ins. 131Liabilityv. &Prop.error law.” Gelinas Metropolitanof

omitted).(1988)154, 160-61, 962, (quotation551 966N.H. A.2d

itfirst that the trial erred becauseThe courtplaintiff argues
one of motorist endorse­policy’sfailed to consider the uninsured

the lan­2X The thatments, plaintiffendorsement CA 17. contends
endorsement, “[y]ouas orthe insuredguage defining policy’sof this

member,” Maryforany family provides coverageuninsured motorist
Endorsement CA“familya member” of the Moore Center.Cilley as

by2X to Mary Cilley’s replacedaccident and wasexpired prior17
upon denying coverage.the relied the trial court inbyendorsement

Nevertheless, that 2X17 shouldarguesthe endorsement CAplaintiff
the the endorsementsmultiplebe of becausepart policyconsidered

uninsuredwith to who was forambiguity respect eligiblecreated an
Centerunder the and because the Moorepolicy,motorist benefits

inby alleged changeswas notified the defendant about thenever
replacedthat resulted when endorsement CA 2X 17 wascoverage

with 01 11 01 87. We disagree.CA
2X almostdispute expiredThere is no that endorsement CA 17

replacedbefore the accident and was endorsementbythree months
forthe renewedcoverageCA 01 11 01 87 when Moore Center’s was

pol-This created no within thefollowing year. change ambiguitythe
in effecticy. policyforms and endorsements that constituted theThe

on in the Weclearly policy.date of the accident were catalogedthe
that CA 01agree the trial court’s determination endorsementwith

case,11 an and01 defines who is insured for the of thispurposes87
17, verydo that CA 2X its exist-simply bynot believe endorsement

ence, policy.creates an within theambiguity
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The claimplaintiff’s that 2Xendorsement CA 17 should be
considered part of the policy because the Moore Center was never
notified about a inchange is acoverage statutory claim ingrounded

(1991).412:2-cRSA Because this issue was neither raised below nor
properly preserved for consideration on we willappeal, not address
it. Bosselait,See Appeal 604, 606-07,130 682,N.H. 547 A.2d 685-­of

(1988), denied, (1989).86 cert. 488 U.S. 1011 The makes noplaintiff
reference to RSA 412:2-c in either her notice of or the recordappeal
of Aproceedings below. referencepassing to this statute was first

inmade the plaintiff’s brief before this court and was only pursued
in earnest at oral argument. The plaintiff does mention the ofissue
notice as of anpart argument theinvolving Moore Center’s reason­
able ofexpectations below,whichcoverage, we will address but this
can hardly be construed as the initiation of a statutorydistinct claim.
Where a statutory claim is not properly raised below so as to “put
the tribunal on notice that it should address the factual as well as
legal claim,”issues peculiar to such a... we will not review the claim

Id.;on appeal. see Perron v. Somersworth, 303,City 305,131 N.H.of
(1988).283,553 A.2d 284

We conclude that the trial court properly endorse-disregarded
ment 2XCA 17 in whetherdetermining Mary Cilley was an insured
under the Moore Center’s uninsured motorist Because en-coverage.

2Xdorsement CA 17 case,is not relevant to this we need not decide
whether Mary is aCilley “family ofmember” a thecorporation,

Center,Moore for the purposes of uninsured motorist coverage.
The plaintiff’s next claim of 264:15, I,error involves former RSA

which provides:

“No policy shall be issued or indelivered this state . . . un-
less iscoverage provided therein or supplemental thereto at
least in the amounts or limits forprescribed bodily injury or
death for a liability policy under this chapter, for the protec-
tion of persons insured thereunder who are legally entitled
to recover fromdamages owners or drivers of uninsured

vehicles,motor and hit-and-run vehicles because of bodily
injury .... When an insured elects to in-purchase liability
surance in an amount thangreater the minimum coverage
required by 259:61,RSA his uninsured motorist coverage
shall automatically equalbe to the liability coverage
elected.”

(1982)264:15, (amended 1991).IRSA 1988 & The plaintiff argues
264:15,1,that RSA requires every motorist insurance topolicy pro-
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motorist with the same as thecoverage scope liabilityvide uninsured
under the same insured under thecoverage policy. Every possible

unin-liability coverage therefore should receivepolicy’s general
could ancoverage Mary Cilleysured motorist as well. Because be

ifinsured for the of she ever drovepurpose general liability coverage
vehicles,of the that she alsoplaintiff arguesone the Moore Center’s

in an uninsured motorist.any involvingshould be covered accident
This has no merit.argument

264:15,1, requires coverageRSA that uninsured motorist be
with the same limits as are under aprovided monetary provided pol­

icy liability Libertyfor See Descoteaux v. Mut.general coverage.
(1984) (decidedCo., 38, 44, 14,Ins. 125 N.H. 480 A.2d 19 under for­

268:15-a).mer The statute also that a who is anrequires personRSA
insured in a situation under a cov­particular policy’s general liability

inerage also be covered that situation under the uninsuredpolicy’s
Mary Cilleymotorist section. was not an insured under the general

of the Mooreliability policy injuredsection Center’s when she was
264:15,1,Therefore,while the street on foot. doescrossing RSA not

mandate that she be covered under the uninsured motoristpolicy’s
section.

264:15, I,The contention thatplaintiff’s requires everyRSA
possible liabilityinsured under the section to be in­policy’s general

injuriessured for sustained in any involvingaccident an uninsured
motorist is based on an broad of thatoverly reading the statute leads

Subjectto an result. to the of specificabsurd terms a policy, general
liability coverage usually anyoneinsures who is the in­using named
sured’s covered automobile with the insured’s permission. Theo­
retically, personsall able to drive could an insured forbe these
purposes. plaintiff’s argument, anyUnder the and all whopersons

injuredare able to drive a car and are an uninsuredby motorist
would be covered under the Moore Center’s “It is not topolicy. be

that thepresumed legislature would an act to anpass leading absurd
to annullifying appreciableresult and extent the of the stat­purpose

Hart, 325, (1988)327, 859,ute.” State v. 130 N.H. 540 A.2d 860 (quo­
omitted). rejecttation We therefore the plaintiff’s interpretation of

264:15, I, and hold thatRSA the statute does not afford uninsured
motorist to incoverage Mary Cilley this case.

plaintiff’sThe remaining arguments require only brief mention.
The plaintiff argues Marythat wasCilley covered under an addi-
tional toendorsement the Moore Center’s as anpolicy employee of
the AssumingMoore Center. that she was in fact an employee, we do



notclearlywereEmployeesunder thecoverage policy.not find any
whileCilley injuredwasMaryBecausepedestrians.covered as

as anfoot, employee.could not be covereda street on shecrossing
in Robbinsexpressedrelies on the rationaleplaintifftheFinally,

760, 762-63,Co., 121 N.H. 435Parts, State Ins.Auto Inc. v. Granite
on507, (1981), coveragethat we should find basedargue509 toA.2d

contendsinsured. The plaintiffof theexpectationsthe reasonable
throughdeveloped expectationsreasonablethat the Moore Center

Maryasthat an accident suchinitial with the defendantdealingsits
expecta-To show that the Moore Center’swould be covered.Cilley’s

the Moore Centerthe asserts thatchanged, plaintifftions had not
dur-coverageinanynotified about reductionsnever specificallywas

tocoveragesuppliedin which the defendantfollowing yearstheing
least theverythat at thearguesThe plaintiffthe Moore Center.

thebecausedenying coveragefromestoppeddefendant should be
theactivities andthe Moore Center’sknowledgedefendant’s about

led the Moorecoveragetheconcerningdefendant’s representations
accident. Thefor this ofcoverage typetoreasonably expectCenter

de-found, however, agents clearlythat the defendant’strial court
andto the Moore Centercoveragethe extent of the policy’sscribed

Cilleythatbelieving Maryno basis forthat the Moore Center had
in an accident suchcoveragemotoristbe entitled to uninsuredwould

record,the and wesupported bycourt’s arefindingsas this. The trial
oncoverageto basedCilleythat is not entitledMarytherefore hold

of the insured.expectationsthe reasonable

Affirmed.
All concurred.
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