
notclearlywereEmployeesunder thecoverage policy.not find any
whileCilley injuredwasMaryBecausepedestrians.covered as

as anfoot, employee.could not be covereda street on shecrossing
in Robbinsexpressedrelies on the rationaleplaintifftheFinally,

760, 762-63,Co., 121 N.H. 435Parts, State Ins.Auto Inc. v. Granite
on507, (1981), coveragethat we should find basedargue509 toA.2d

contendsinsured. The plaintiffof theexpectationsthe reasonable
throughdeveloped expectationsreasonablethat the Moore Center

Maryasthat an accident suchinitial with the defendantdealingsits
expecta-To show that the Moore Center’swould be covered.Cilley’s

the Moore Centerthe asserts thatchanged, plaintifftions had not
dur-coverageinanynotified about reductionsnever specificallywas

tocoveragesuppliedin which the defendantfollowing yearstheing
least theverythat at thearguesThe plaintiffthe Moore Center.

thebecausedenying coveragefromestoppeddefendant should be
theactivities andthe Moore Center’sknowledgedefendant’s about

led the Moorecoveragetheconcerningdefendant’s representations
accident. Thefor this ofcoverage typetoreasonably expectCenter

de-found, however, agents clearlythat the defendant’strial court
andto the Moore Centercoveragethe extent of the policy’sscribed

Cilleythatbelieving Maryno basis forthat the Moore Center had
in an accident suchcoveragemotoristbe entitled to uninsuredwould

record,the and wesupported bycourt’s arefindingsas this. The trial
oncoverageto basedCilleythat is not entitledMarytherefore hold

of the insured.expectationsthe reasonable

Affirmed.
All concurred.
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(BrianArnold,John P. R. assistant attor-attorney general Graf,
on the and for the State.ney general, orally),brief

defender, Concord, byM. assistant ofTimothy Landry, appellate
orally,brief and for the defendant.

Johnson, defendant, Baroudi,J. The Adam was convicted
(O’Neil,marijuana.of of He thepossession appeals Superior Court’s

J.) denial of his motion to the which twosuppress drug,controlled
in thepolice searching knapsackofficers discovered while a closed

Although givetrunk of his car. Baroudi did not the officersexplicitly
thatto search the the court foundpermission knapsack, superior

to trunk and that theBaroudi authorized the officers search the
scope of this search extended to the The sole issue beforeknapsack.

ansuperior properly employed objectiveus is whether the court
in ofruling, findings totalitystandard its its on themaking basing

officers,the orreasonably by policecircumstances as construed the
the court its decision on agroundedwhether should have instead
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of mind at the of thedetermination of Baroudi’s actual state time
follow, approve objectivesearch. For the reasons that we the stand-

ard the court and affirm.by superiorused
trial,At the officers testified to the relevant facts.police following

Baroudi’s car after Baroudi in whatThey stopped witnessing engage
a thenthey suspected drug They requested per-was transaction. his

mission to search the car’s it clearpassenger compartment, making
himthey informingwished to search for and he could thedrugs stop

consented,search at time. Baroudi and examin-any they proceeded,
of al-ing among things glove compartment,other the contents the

neither nor received authorization tothough they sought specific
Theysearch this area. found no The officers thenparticular drugs.

ifasked Baroudi search his trunk. He thethey could assented. Inside
trunk, officers a andknapsack, againthe found closed without seek-

authorization,oring receiving specific they opened zippedthe com-
partments marijuana.of the and discovered theknapsack

Baroudi giving permission anydenies to search area of his car or
it,in that the trialanything supportsbut concedes record the supe-

rior court’s that the search as outlined above. Hefinding proceeded
also that if testapprove objective supe-concedes we the used theby

court,rior instead of a test on a determination of his actualbased
intent, State,his fails. The for its concedes that the offi-appeal part,

knapsackcers’ search of Baroudi’s cannot withstand constitutional
itscrutiny only appealunless was consensual. The issue on is there-

fore whether the the incourt test determin-superior applied proper
that trunking scopethe of Baroudi’s consent to search the of his car

decision,argument,extended to his His and our isknapsack.
I, Constitution,ingrounded part article 19 of the New Hampshire

in hathpart “[e]very subject rightwhich states that a to be secure
from all uponunreasonable searches.” We base our decision our own

law, Ball, 124onlycase federal cases for See State v.using guidance.
226, (1983).233, 347,471N.H. A.2d 351

Baroudi treats this case as one of first thereAlthough impression,
inis our case law for the court’s use of a testample support superior

based on the reasonable of officersobjectively perceptions police
a defendant’s consent to search an area under the defend-seeking

ant’s control. declared in v. Pinder that ofquestionWe State “[t]he
the of be stated as ‘how far the defendant in-scope mayconsent

the consent to how the police reasonablytended extend or construed
220, 224, 653,Pinder, 126 A.2d 656his consent.’” State v. N.H. 489

(1985) added) LaFave,2 and(emphasis (quoting W. Search Sei-
(1978)).8.1(c), disjunctive§ at 625 use of the “or” unequiv-zure Our
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consentof a defendant’sto a determinationallows a court baseocally
The treatiseobjectively impressions.reasonableon a officer’spolice

that the reasonable-Pinder, moreover, statesexplicitlyinrelied on
asof the circumstancesin terms“is to be assessedof a searchness

of the search.” 3 W.at the timeto thereasonably appear policethey
the FourthA Treatise onLaFave, and Seizure:Search

1987)(2d the fourth8.1(b), (discussing§ at 159 n.44 ed.Amendment
Jones,Constitution); 131State v.to the United Statesamendment cf.

(determination(1989) consentof728, 1159, 1160726, 560 A.2dN.H.
circumstances). concludesThis treatiseof thetotalityon theis based

of closed butopeningthethat, general permits“a consentordinarily,
wasin as to which consentplacefound theunlocked containers

are search-theyif have indicatedpolice. . . theparticularlygiven[,]
in such a container.”which be concealedobject mightfor a smalling

8.1(c),LaFave, § at 161.3 supra

addition, custodyin the confession andIn our decisions
in­of Baroudi’s actualadoption proposedwould make thecontexts

contexts, objectiveanIn of thesetent anomalous here. bothstandard
constitu­to whether a defendant’semployedstandard is determine

an individual isexample,have been violated. Forrightstional
I, the New Hampshireof article 19 ofpurposes part“seized” for

circumstances, wouldif, persona reasonableConstitution under the
Green,in v. 133 N.H.custody.that he or she was Statehave believed

(1990). confessions,1308, In of “the249, 258, A.2d 1314 the area575
of allin of thelight totalityof voluntariness made[is]determination

Damiano, 742,124circumstances,” v. N.H.Statesurroundingthe
(1984) omitted); into747, 1045, “an(quotation inquiry474 A.2d 1048

indispositive applyingcondition can never bea confessor’s mental
voluntariness,” 135Chapman,State v.conceptthe constitutional of

omitted).(1992)1055, Bar­390, 400, (quotation605 A.2d 1062N.H.
should besubjective employedno reason a standardwhyoudi offers

context, in or seizure contexts.in but not the confessionthe search
for several reasons. Firststandard is a choiceobjective logicalThe

I, 19 of the New Consti-Hampshirearticleimportant, partand most
(emphasis“unreasonable searches”tution citizens fromprotects
If aadded); provision. policedo not violate thisreasonable searches

lead him or her to be-reasonableobjectively perceptionsofficer’s
search,a a search conducteda has consented tolieve that defendant

If, in of the defendant’sspiteto this belief is reasonable.pursuant
in aconsent, defendant fact harborsmanifestations of theoutward

consent, theunarticulated, intention to withholdbutcontradictory,
constitu-not become unreasonable. Ourtherebyofficer’s search does
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tion does not torequire police plumbofficers the of a defend-depths
ant’s mind before their duties inperforming ferreting out criminal
wrongdoing.

Second, subjectivea test likely provewould unworkable. rec-We
inognized problem 257,this State v. 126 N.H.Riley, 490 A.2d 1362

(1985), objectivewhen we theadopted standard for determining
when a is inperson custody:

“If subjectivethe ofbeliefs the in the arrest areparticipants
arrest,determinative of a offinding the determination turns

and,on the ultimately,mindset the of each. It iscredibility
not indifficult to a situation which aimagine law enforce-

individual,ment officer did not intend to arrest an theyet
Hence,individual believed that he was under arrest. under a

purely subjective a courtanalysis, would have to conclude
occurred,that an arrest had not the unreasonable-despite

ness of either of the beliefs.”participants’

261-62,Id. at 490 atA.2d 1365.

objectivewe theAccordingly, adopt standard advocated by
the State. To itsmeet burden of consent to a search inestablishing

I,accordance with the mandates of article 19 of thepart Hamp­New
Constitution, that,shire the mustState show under the circum­

search,stances the it wassurrounding objectively reasonable for the
officers conducting the search to believe that the defendant had con­

concedes,sented to it. As Baroudi the State here has met this bur­
den. The itpolice theyofficers made clear were forsearching drugs,
and therefore it was forlogical them to assume that when Baroudi

trunk,consented to a search of the he was them to searchallowing
in it that Itanything might contain is common thatdrugs. knowledge

drug contraband,when users and dealers theirtransport they gener­
ally hide it in thancontainers rather it inleaving lying plainabout

Moreover,view. before theopening knapsack, the officers had al­
ready made a examination ofthorough the contents of Baroudi’s

heglove compartment after consented to a search of the interior of
his car. object,Baroudi did not the himalthough officers had told he
could the search at time. Itstop any was therefore reasonable for the

that,officers to believe once Baroudi consented to the search of the
trunk, also had tothey permission openhis the and searchknapsack
it in a similarly manner.thorough

Affirmed.
All concurred.


