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(1989) (for9, 101-73,L. 103 loca-1989, No. Stat. 183-553Pub.gust
note).codification, §see 12 1811 no obviousFindingtions of U.S.C.

77,of weinterpretationfor our Rule declinealteringtheregrounds
further.argumentto address this

Affirmed.

All concurred.
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Bownes, Laconia,H.David of forby orally,brief and the peti-
tioner.

(DanielArnold,John P. Mullen,attorney general J. assistant at-
torney general, on the orally),brief and for the State.

Thayer, J. The petitioner seeks review of the dismissal of his
administrative appeals from decisions to revoke his license and certi-
fication to operate Home,the Donovan Group a residential facility
for the developmentally disabled. We hold that the presiding officer

inerred dismissing the petitioner’s and thereforeappeals reverse.
The petitioner, Donovan,David began operating the Donovan

Home in inGroup 3,1990,Alton 1984. AugustOn representatives of
agenciesState conducted a site inspection. As a result of that inspec-

tion, (DEAS)the division of elderly and adult services made findings
of andphysical emotional ofabuse three residents of the home. The

22August notice to Donovan informed him of the DEAS findings and
advised him that he could challenge the findings through an adminis-

appeal,trative which 29,Donovan requested on August 1990.
23,1990,On August the division of mental health and developmen-

(DMHDS)tal services notified Donovan that his certification would
be revoked based on twelve violations of regulations,DMHDS and
based on the ofreports abuse by“substantiated” the DEAS. The
DMHDS notice informed Donovan that he could appeal the decision
to certification;revoke his Donovan anrequested administrative

29,1990.onhearing August 24,1990,On August the division of pub-
(DPHS)lic health services notified Donovan that his license to oper-

ate a sheltered care facility/community residence was revoked and
himordered to cease and desist operations. The revocation was

based on the results of the 3, 1990,site oninspection August during
which twelve violations were reported. The 24August notice to Don-
ovan himinformed that the order would become final unless he re-
quested adjudicativean hearing, which he requested on September
8, 1990.
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DEAS, thethe decisions of thefromappealsThe three separate
(hear-a single presidingtoDMHDS, assignedthe DPHS wereand

how the ap-to establishconferenceAfter aing) prehearingofficer.
indicatingan orderofficer issuedpresidingtheproceed,wouldpeals

ap-before theaction would be heardthe DEASthat the ofappeal
the DEASThe onhearingDPHS actions.the DMHDS andofpeals

1,1991,March thein 1990. Onwas held Decemberof abusefindings
of abuse.findingstheuphelda thatissued decisionofficerpresiding

denied, and thenwhich wasrehearing,a forpetitionfiledDonovan
County Superiorin the Merrimackof the decisionreviewsought

Court.
in a motionjoinedthe DPHS12, 1991, DMHDS andtheAprilOn

cer-his license andthe revocation ofofappealsDonovan’sto dismiss
their actions were basedthat becausearguedThe divisionstification.

theabuse, bywere upheldwhichfindingsDEAS ofin on thepart
license and cer-in Donovan’sofficer, revokingactionstheirpresiding

Donovan’salso thatThey arguedupheld.likewise betification should
had ex-license and certificationsince both hiswere mootappeals
motionnot to therespondDonovan didreapply.he did notandpired,

Donovan1991, officer informed8, the presidingMayto dismiss. On
motion for recon-Donovan’sdismissed.his had beenappealsthat

denied, followed.and this appealwassideration

151:8,to RSApursuantcan appealedbefindingsDPHS
541. There ischapterreview under RSAforprovides appellatewhich

findings;of DMHDSreviewappellateforstatutory provisionno
forby ajurisdiction petitionthis court’sthus, must invokea party

357,351, 565 A.2d132 N.H.of Breau,Petitionof certiorari. Seewrit
of(1989). dichotomy, the standardthis1044, proceduralUnder1048

Com­only slightly.differsfindingsdivisions’separatereview of the
(1974). Accord­1048 with RSA 541:13357, 565 A.2d atid. atpare

if it isfindingthe divisions’case, we will overturnin thisingly,
or unlawful.unreasonable

inofficer erred dismiss­that the presidingcontendsDonovan
yetwere notof abusefindingsthe DEAShis becauseing appeals

court. Donovantheby superiorreviewedthey beingfinal since were
themoot becausehis wereappealsthe claim thatalso disputes

DEAS find­of theindependentfindingsand DPHS madeDMHDS
andfor a licenseability reapplyhis toinhibitgreatlythat wouldings

unchallenged.if are allowed to standtheyin futurethecertification
of fact and“findingsnot includedidofficer’s decisionpresidingThe

to know whether hein alaw,” positionso we are notofconclusions
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decision the res or on thejudicata argument,based his on divisions’
1992).argument. See 541-A:20 we(Supp. Accordingly,mootness RSA

arguments.will address both

The DMHDS and DPHS contend that the and emo­physical
tional inbyabuse documented each division actiontaking against
Donovan, and byfound the officer after DEASpresiding hearing,the

basis,is that in itself,conduct is a sufficient of to revokeand Don­
ovan’s license and certification. The thearguedivisions that doctrine
of judicata 1,res should be to the officer’s Marchapplied presiding
1991, of Infinding judicataabuse. order for res to to a findingapply
or there must be “aruling, byfinal a court ofjudgment competent
jurisdiction muponis conclusive the a liti­parties subsequent[that]

ofgation involving the action.’’ Marston v. U.S. Fidelitysame cause
Co., 706, 710,& N.H.Guaranty 745,135 609 A.2d 747

(1992) (quotationomitted); Co., 431, 434,see Morin v. J.H. Valliere 113 N.H. 309
(res153,A.2d 155 judicata tomay apply decisionunappealed(19(73)

of agency).administrative
If 8,1991,the officer hispresiding Maybased decision on the divi-

judicata arguments7^uclr^rtte?risioirw©ttld'sions’ res have been im-
theproper, findingsas of were not final anabuse because inappeal

the County 11,Merrimack Court OnSuperior was Marchpending.
1993, J.)(Fauver,the Superior Court theupheld presiding officer’s

of abuse. Iffindings Donovan chooses to pursue further appellate
review, finalitythe of the will infindings still be Wequestion. express
no asopinion to whether of appealsdismissal the or further deter-

onmination the merits would appropriatebe should the offindings
abuse become final.

thatThe divisions’ second argument is Donovan’s,appeals are
moot because he has hisallowed license and certification tofexpire,
and that if he tochooses for a newapply license' ánd certífication “the
previous violations of the and regulationsrules would have no ef-
fect.” Donovan contests this characterization and topoints RSA

151:7,151:4 provideand which that a license willapplication be de-
nied for noncompliance with the statute and the DPHS rules and

:7,11(a) (1990).regulations. 151:4, IV,See RSA Under DPHS regula-
tions, a license applicant certifymust that he or “hasshe not ahad

revoked,license orsuspended, denied for withnoncompliance home
health incare oflicensing the state New . . . .”Hampshire N.H.

Rules, 809.02(c)(2)(b) (1992).Admin. He-P Under DMHDS regula-
tions, applicationan for certification may anybe denied for substan-
tiated ofreports abuse or ofneglect residents. See N.H. Admin.
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(effective1001.12(a)(4) 1,1988—Rules, 1001.04(c), SeptemberHe-M
1994).31,August

clearlythe havethe DPHS and DMHDSbyThe actions taken
communityin thedamage petitioner’s standingto thepotentialthe
Petitiona particular profession.ofpursuitand theimpair Cf. of

(1986) (information in275, 284, 331, 338513 A.2d128 N.H.Bagley,
thatyouth peti­for and servicesof division childrenregistrycentral

of child abuse would prevent peti­was perpetratorhusbandtioner’s
Breau,license); see also Petitionobtaining daycaretioner from of

(State on factual364, agency may relyatat 565 A.2d 1052132 N.H.
credentials).revoking teachinginagencyfindings foreignof

did not becomeappealstheconclude that petitioner’sWe
Theand certification. peti­the of his licenseexpirationmoot upon

matter; ofin the findingsa stake the divisions’tioner has retained
toof will continuerange regulationsa broadwithnoncompliance

by themadeapplicationsa futureon.anyhave detrimental effect
(chal­(1968)York, 40, 55-58New 392 U.S.See Sibron v.petitioner.

consequencesis not moot since collateralcriminal convictionlenge to
served). petitioner’s ap­Dismissal of theisremain after sentence

would be unreasonable.argumentthe mootnessuponbasedpeals
presid-which thegrounds uponuncertain as to theBecause we are

decision, for furtherand remandhis we reverseofficer baseding
opinion.consistent with thisproceedings

Reversed and remanded.

All concurred.
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