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Rules, He-M 1001.04(c), 1001.12(a)(4) (effective September 1, 1988—
August 31, 1994).

Il The actions taken by the DPHS and the DMHDS clearly have
the potential to damage the petitioner’s standing in the community
and impair the pursuit of a particular profession. Cf Petition of
Bagley, 128 N.H. 275, 284, 513 A.2d 331, 338 (1986) (information in
central registry of division for children and youth services that peti-
tioner’s husband was perpetrator of child abuse would prevent peti-
tioner from obtaining daycare license); see also Petition of Breau,
132 N.H. at 364, 565 A.2d at 1052 (State agency may rely on factual
findings of foreign agency in revoking teaching credentials).

Il We conclude that the petitioner’s appeals did not become
moot upon the expiration of his license and certification. The peti-
tioner has retained a stake in the matter; the divisions’ findings of
noncompliance with a broad range of regulations will continue to
have a detrimental effect on.any future applications made by the
petitioner. See Sibron v. New York, 392 U.S. 40, 55-58 (1968) (chal-
lenge to criminal conviction is not moot since collateral consequences
remain after sentence is served). Dismissal of the petitioner’s ap-
peals based upon the mootness argument would be unreasonable.

Because we are uncertain as to the grounds upon which the presid-
ing officer based his decision, we reverse and remand for further
proceedings consistent with this opinion.

Reversed and remanded.

All concurred.
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MEMORANDUM OPINION

On November 27, 1991, this court ordered that the decision on the
defendant’s motion to dismiss and on the issue raised by the court’s
order of September 10, 1991, be deferred pending this court’s deci-
sion in 91-077, David R. Stewavt-Smith v. Linda M. Stewart-Smith.
Stewart-Smith has been settled, and the appeal withdrawn prior to
the issuance of a decision by this court. Therefore, we now address
both the procedural issue raised by our order of September 10, 1991,
and the defendant’s motion to dismiss.

In this divorce proceeding, the Superior Court (Perkins, J.) bifur-
cated the proceeding, issuing an order on May 15, 1991 (clerk’s no-
tice dated May 16, 1991), that awarded the parties a decree of
divorce and divided their property, but left the determination of cus-
tody and permanent child support to a further hearing. By motion
dated June 26, 1991, the plaintiff moved for reconsideration. The de-
fendant objected in part because the motion was not filed within ten
days of the date on the clerk’s written notice of the superior court’s
order, and was therefore untimely. See SUPER. CT. R. 59-A(1). By
order dated July 15, 1991, the superior court denied the motion for
reconsideration as untimely filed. Thereafter, the plaintiff filed this
appeal, purportedly pursuant to Supreme Court Rule 7.

Bl We ordered the plaintiff to file a brief memorandum stating
why this appeal should not be dismissed as an improper interlocu-
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tory appeal, given that the superior court’s order did not decide is-
sues of custody and child support, and therefore did not conclude the
proceedings below. See SUP. CT. R. 7(1); see also SUP. CT. R. 3 (defi-
nitions of “decision on the merits” and “interlocutory appeal”). The
plaintiff argues that because the superior court bifurcated this di-
voree proceeding and awarded a divorce decree, the order should be
treated as final. Therefore, the plaintiff concludes, this appeal is not
an improper interlocutory appeal. We agree.

I Generally, when a trial court issues an order that does not
conclude the proceedings before it, for example, by deciding some
but not all issues in the proceedings or by entering judgment with
respect to some but not all parties to the action, we consider any
appeal from such an order to be interlocutory, and we will continue to
do so. See SUP. CT. R. 8 (interlocutory appeal from ruling). In cir-
cumstances such as these, however, where the superior court has
bifurcated a divorce proceeding and issued a divorce decree deciding
property issues but leaving child custody and permanent support to
be decided after further hearing, we consider that order to be a “de-
cision on the merits” within the meaning of Supreme Court Rules 3
and 7 for purposes of appeal. Thus, failure to file a timely appeal
from that order in accordance with Supreme Court Rule 7 will result
in the entry of final judgment pursuant to Superior Court Rule 74.
‘We note, however, that by this order we do not intend to encourage
bifurcation, and caution that discretion to bifurcate should be exer-
cised sparingly. .

Having determined that this appeal is not an improper interlocu-
tory appeal, we turn to the defendant’s motion to dismiss. The de-
fendant notes that the plaintiff filed his motion for reconsideration
more than forty days after the date of the clerk’s notice of the supe-
rior court’s order on the merits, rather than within ten days as re-
quired by Superior Court Rule 59-A(1), and that the superior court
did not waive the untimeliness. of this motion within the appeal pe-
riod. Thus, the defendant argues, the plaintiff’s motion for recon-
sideration did not stay the running of the appeal period from the
May 15, 1991, order, see SUP. CT. R. 7(1), and the appeal from that
order is untimely. The plaintiff does not dispute that the motion for
reconsideration was untimely filed, but argues: (1) that he relied
upon erroneous advice of trial counsel that motions for reconsidera-
tion could be filed within thirty days; and (2) that the superior court
extended the ten-day period by accepting and ruling upon the mo-
tion.
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BB Far from waiving the untimeliness or extending the period
for seeking reconsideration, the superior court denied the motion for
reconsideration on the express grounds that it was untimely filed.
Moreover, merely accepting and ruling upon a late motion for recon-
sideration is not the equivalent of “waiv[ing] the untimeliness within
the appeal period.” SUP. CT. R. 7(1). Nor do we find the excuse that
the plaintiff relied upon counsel’s mistaken advice to constitute
“good cause” justifying the suspension of this court’s rules. See SUP.
CT. R. 1. We note that the plaintiff presented this argument to the
superior court in support of his late motion for reconsideration. The
superior court rejected it, denying the motion as untimely. We also
reject it. Moreover, even if we were to accept the dubious proposition
that reliance upon counsel’s mistaken advice constitutes good cause
for suspending the appeal time limits in Supreme Court Rule 7(1), we
note that the plaintiff failed to comply with the mistaken advice upon
which he alleges that he relied.

To the extent that the defendant seeks dismissal of the appeal
from the superior court’s May 15, 1991, decision, her motion to dis-
miss is granted. To the extent that the plaintiff’s notice of appeal
seeks to appeal the superior court’s July 15, 1991, order denying his
motion to reconsider, the appeal is declined. See Sup. Ct. R. 7(1).

Motion to dismiss granted

i part; appeal declined.

Timothy R. Germain, pro se, filed the notice of appeal; Waystack

& King of Colebrook (Philip R. Waystack, Jr. on the motion to dis-
miss), for the defendant.
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