
97

Merrimack
92-090

HampshireThe State of New

v.

LeafDaniel
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(William H. as-Arnold, Lyons,P. seniorattorney generalJohn
for theorally),sistant on the brief and State.attorney general,

defender, Concord,ofTimothy Landry, appellate byM. assistant
orally,brief and for the defendant.

{Manias,BATCHELDER, inJ. After a trial Courtjury Superior
J.), defendant, Leaf, degreethe Daniel was convicted of second as-

him having bodily injurysault on an indictment with causedcharging
back,in form of to his hismultiple stepson by strikingthe bruises

bybuttocks and with a belt. The sole issue raised the defend-thighs
ant in this is the of the evidence to convict.appeal sufficiency We
affirm.

the time of the offense. The indict-yearsThe victim was ten old at
631:2, (1986), “Ament a of which provides:asserted violation RSA IV

B if orperson guilty felony knowinglyis of a class he: [p]urposely
ofyears age.”causes to a child under 13 The defendantbodily injury

(1986),a to 627:6 whichjustification pursuantraised defense RSA
in relevantprovides part:

A responsible“I. or other for theparent, guardian person
justifiedcare of a minor in forcegeneral usingand welfare is
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minor when to the extent that he reasona-such andagainst
it to or such minor’sbly necessary prevent punishbelieves

misconduct.

justificationThe . . . does not to the malicious orapplyIV.
death,that areckless use of force creates risk of serious

orbodily injury, pain.”substantial
the for our consideration:poses following questionThe defendant

abeyond“Did the State reasonable doubt that the defendantprove
justifiedwas not in force his where the defend-using against stepson

ant ten times a leatherstepson approximatelyhis with beltspanked
he not his chores?” As this is a ofquestion sufficiencybecause did do

evidence,of the a statement of the facts adduced at trial fol-brief
lows.

sister in theassignedThe victim and his were the usual chores
19, 1991, dinner,household. March while thefamily preparingOn

hidden,that his had astepsondiscovered over three-weekdefendant
a of household dishes which he should have washed.period, quantity

in a The of a totoybox.The dishes were stored defendant was mind
his as a lesson that one’s workdiscipline stepson completing assign-

ments, dishes,in anwashing importantthis case the was undertak-
life,in and a trait that should be honored and instilled. Theing

administered was a of a leatherpunishment spanking by use belt.
belt,to itget stepfather,The child was ordered the hand to his and
that,bend over. The defendant testified he intended toalthough only

blows, he in fact struckstrike three about ten times because the
thebeing According boy,child moved as he was struck. to the beat-

was his sister testified that she could hear himing painful; crying
a infrom the next room. As result of events not the recordapparent

trial, byof the the victim was interviewed at school an officer of the
of the Police Department, resultingYouth Services Division Concord

nurse,in bya examination a and a series of colorpolice report, pho-
the extent of the bruises on the child’stographs demonstrating legs,

The were atphotographsbuttocks and back. entered as exhibits
trial.

evidence,we review the of the we view thesufficiencyWhen
State,at in lightevidence trial the most favorable to the State v.

Hunter, 561, 564,556, (1989),132 N.H. 567 A.2d asking567 whether
rational trier of fact could have found the defendant be­any guilty

186, 189,v. 126yond Stauff,a reasonable doubt. State N.H. 489 A.2d
(1985).140, 142 justified,The defendant that his actions wereargued
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regardin this be-some evidencearguably, placedhis testimony,and
thejurythe thattrial instructedproperlythe The courtjury.fore

doubt that thebeyond a reasonableis on the to proveburden State
in his actions.justifiednotdefendant was

hejustified,touse of force have beenFor the defendant’s
hispunishit to ornecessary preventreasonablymust have believed

627:6,1. word is “reason­operativeThemisconduct. RSAstepson’s
A belief whichable,” an standard.by objectivewhich is determined

honest, not theunreasonable, will defense.though supportevenis
(1985) (con­397, 493 483, 484-85Holt, 394, A.2dv. 126 N.H.See State

627:4,statute, RSAin self-defensestruing comparable language
“I11(d)). words, the to say,In it not for defendantenoughother is

used”; it theto the force I is forreasonably necessaryit usebelieved
honest,belief, though in factthe even wasto determine whetherjury

all circumstances.reasonable under the

of tothat, failingfor the misconductThe establishedevidence
ten with leatherdishes, the child was beaten at least timesclean a

belt, stop. Photographshim to ask that thecry beatingandcausing
bruises, wide, ofan inch onedays multipletaken three later showed

From de­thigh genitals.was inner near his thewhich on the child’s
that he had intended at the outset to strikefendant’s own admission

times, in thatjury concludingthe child three the was warrantedonly
the useddefendant himself did not believe that forcereasonablythe

lightin the most favorable tonecessary. Viewingwas the evidence
State, aconclude that a rational could have foundjury beyondthe we

excessive,ofreasonable that the defendant’s use force wasdoubt
unreasonable, justifiednotand under the statute.

Affirmed.

All concurred.


