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(ErlandSchroeder, McLetchie & ofClough, Ossipee C.L.
orally),McLetchie on the brief and for the plaintiff.

(MarkMitchell, A.Nighswander, Martin & of Lebanon Larsen on
the brief fororally),and the defendants.

Horton, The the decision ofplaintiff appeals SuperiorJ. the
J.)(O’Neil,Court it the minimumawarding damages available under

defendants,the penalty provisions of RSA 205-A:22. The owners of a
manufactured ahousing park, appealcross decision of the Superior

(Dickson, J.),Court on cross-motions for summary judgment, find-
ing them liable under RSA 205-A:21 for to theirfailing provide ten-
ants with statutorilythe notice of their intent torequired 60-day sell
the affirmpark. We both decisions.

The plaintiff incorporatedis the tenants’ association for Whisper-
manufactured home in Alton.ing Springs park The defendants are

Barrett,James and Barbara the sellers of the andpark, George
Pessotti, Barretts,the of the of the Theassignee buyer park. on

10, 1987,March contracted to sell the to Dion. Itpark Robert is
that the sellers never notified their tenants that in-undisputed they

tended to sell the or that had contracted to do so. In thepark they
1988,first week of June the Barretts the to Dion’sconveyed park

Pessotti,defendant trustee of theassignee, George Sherlock Holmes
Realty Trust. The tenants learned of the sale when theonly new
owner introduced himself to them.

between,disputeThe the centers on the ofparties applicability
205-A:21,RSA which owners of manufacturedrequires housing
toparks their tenants notice of their intent to sell theirgive parks.
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notice to 60 before therequires given daysThe statute such be
final, to theany buymakes a unconditional of offeracceptanceowner

26,1987,on two monthsMay roughlyRSA 205-A:21 tookpark. effect
andpurchaseafter the sellers and Dion had the initial salesigned

for the The that the sellers had noagreement park. parties agree
to the tenants of their intent to enter into the initialduty notify

however, of threeparties, dispute changesThe the effectagreement.
Dion and the to the initial to theagreement subsequentsellers made

changesof RSA 205-A:21. The claims that the threepassage plaintiff
and, therefore, noticeagreements triggeredconstituted new the re-

defendants,of 205-A:21. The that the threequirements arguingRSA
changes onlywere modifications of the initial claim thatagreement,

“final” nooriginal agreement park, creatingthe was the offer on the
to notice toduty provide park’sthe tenants.

11, 1988,The court ruled that one asuperior change, Maysuch
$450,000 $400,000,fromprice acceptancereduction to constituted an

notice,of a new offer requiring statutory and held the defendants
agree-liable under RSA 205-A:21. It further found that the initial

modification,had expired by priorment its terms to the first which
was well after the effective date of RSA 205-A:21. The court awarded

$10,000 205-A:22,the of toplaintiff damages pursuant RSA which
that aprovides park owner to notice to thefailing provide park’s

$10,000tenants “shall be to the inliable tenants the amount of or 10
of the amountpercent byrealized the seller after all liens on the

atproperty existing the time of sale were satisfied.” The amounts
which theupon penalty may substantially agreedbe calculated are

$400,000.The Anupon. selling price mortgagewas lienoutstanding
$77,376.34.existed in the amount of The anplaintiff acknowledges

appropriate deduction for and taxclosing proration totalingcosts
$26,778.50. $295,845.16The inpaid, part, bybalance was the execu-

deliverytion and of a inpurchase money mortgagesecond note the
$225,000.face amount of

The plaintiff $29,585, i.e.,asserts that the penalty should be 10
of the sum ofpercent the net cash received and the face value of the

defendants,mortgage. The anclaiming absence of harm to the plain-
tiff, thatsuggest calculation of the amountpenalty gov-should be

by $10,000erned considerations.equitable They argue that the
Further,is excessive aspenalty ordered. the defendants thatsuggest

the “amountonly realized” after the payment,liens was cash net of
the purchase money mortgage note.

We first consider whether the need for compliance with the notice
205-A:21, I,ofprovisions RSA was triggered by changesthe to the
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thatdate of statute.after the effectivemadeagreementacquisition
states, in pertinent part:The statute

make a finalowner shallparkhousing“No manufactured
the sale or transferforanyacceptanceunconditional offerof

days’60givingwithout firsthousing parkof a manufactured
. . .”notice to each tenant.

added.) original agreementcontend theThe defendants(Emphasis
offer; theof an sub-acceptance”“final unconditionalwas the sellers’

final agreement, creatingto themodificationschanges weresequent
theoccurred beforeacceptanceoffer andbecause theliability,no

the werecontrast, changescontendsIn the plaintiffeffective date.
re-statute’s noticethetriggeringseparate agreements,new and

quirements.
11, 1988,May purchasethat theby signingtrial court foundThe

a new offer andwerereduction, acceptingthe sellersdefendantprice
The trial courttriggered.notice werestatutory provisionsthe

meaningless;the statuteadded, would renderrule otherwise“[T]o
sale and‘acceptable’ priceof annotifycould tenantsownerspark

the tenantsgivingoffer withoutsubstantiallya loweracceptthen
the lowerown offer.” Based onto make theiror an opportunitynotice

trig-the notice wasalone, provisionwe thatagreeacceptanceprice
gered.

to a contract re­modificationtechnically, anyAlthough,
(Second) of ContractsRestatementseeacceptance,quires

the trial court(1981), byrelied onacceptancea the§ 279 comment
the statute.material to the ofpurposeof a provisionacceptancewas

205-A:21,1, which includein RSAformal notice provisionsAfter the
205-A:21, II anconditions, envisionsand RSAof termsprice,notice

event,and, in suchto make an offerfor the tenantsopportunity
offerto consider the tenantobligationthethe owner withcharges

tenantpotential purchase.toward ain faithnegotiate goodand to
saleparkforproposedterms and conditionsprice,ofModifications

exercise of theseaffect the tenants’reasonably maythatagreements
acceptance.noticed topriormust berights

VII, a final205-A:l, which definesto RSAThe pointdefendants
afor the sale ofagreement“a executedfullyasunconditional offer

tous to this definitionThey urge applyhousing park.”manufactured
sixty days’of205-A:21, I, speakswhichprovision,noticethe RSA

that theThey argueacceptance.final unconditionaltopriornotice
and,final, fully agreement,executedonlywas theinitial agreement

to theduty providerise to notherefore, gavesubsequent changesthe
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205-A:l,not read the RSAdisagree.tenants with notice. We We will
and un-clearlybut it Itanything says.definition to mean whatVII

offer, to meanto and we will not read thatrefers anambiguously
“offer and acceptance.”

of to the billhistory legislative changesThe defendants recite the
inprovisions205-A:21. note that renotificationenacting TheyRSA

thatThey arguein the final bill.legislation droppedthe wereoriginal
ofchange legislativethis court should infer from this a manifestation

ofthat not saddled with the cost re-­housing parkintent owners be
in to sell atheir tenants of annotifying every change agreement
in to modificationsmay regardThis bepark. argument persuasive

on of the statute. RSAbearing purposesthat are without the
205-A:21,1(b), however, must be noti­clearly states that the tenants

terms, and conditions of an offer.” We“price, acceptablefied of the
in whenare not moved the defendant’s those instancesby argument

terms,orrenotification would involve notice of other essentialprice
which, tenants,if invoke the addi­mightknown to the cause them to
tional the not infer aobligations legisla­owner under statute. We will

statutorytive intent to the See Chroniak v.cripple express purpose.
350-51, 1209, 1213346,Investment 133 577 A.2dCorp.,Golden N.H.

(1990).

The defendants that the to theargue changes agree­made
ment to thesubsequent passage of RSA 205-A:21 were extensions of
the initial agreement and that the wasbuyer exercising rights found
within the four agreement.corners of the The material low­change

purchase $450,000 $400,000,ered the from to a not con­price change
by the initialtemplated agreement.

We now turn to the issue of the The whatpenalty. parties dispute
amount, $225,000if any, of the bynote held the sellers was realized

note,the atby sellers the time of sale. Absent value to thisassigned
the amount realized by the sellers would the minimumsupport only
$10,000 Thepenalty. correct valuation of the note was presentits
value, and the trial court properly awarded the minimumstatutory

$10,000damages of because the toplaintiff present anyfailed evi-
dence, value,facebeyond security,face terms and of theapparent
present value of the note.

RSA 205-A:22 that a owner toprovides park failing comply
with the notice ofrequirements RSA 205-A:21 shall be liable to the

$10,000“intenants the amount of or 10 of the amountpercent real­
ized the seller after all onby property existingliens the at the time of
sale were satisfied.” The material amount at issue is theonly
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$225,000 note held the sellers. The thatby plaintiff the entireargues
face value of the note should be added when the amountcalculating

by sellers,realized the which would boost the award of todamages
$29,585.roughly The most appropriate valuation of the note is its
value,present by rate, duration,determined its interest credit-

worthiness, factors,security and other see generally HANDBOOK OF
(D.16-43,Modern 16-29 ed.,Finance to 25-3 to 25-31 Logue

1984), which is to its cash value.analogous
The as the aplaintiff, party claiming injury under statute

providing a civil had the ofpenalty, proving, byburden the prepon­
evidence,derance of the that it was entitled theto andappropriate

applicable and Peaslee v. 122damages penalties. Koenig, N.H.Cf.
(civil828, 830, (1982)832,453 A.2d 833 does notpenalty require

doubt).aproof beyond reasonable The and of thefindings rulings
trial court will intheybe “sustained unless are evidentiallacking

or taintedsupport by error of law.” Averill v. 134Dreher-Holloway,
(1991) omitted).469, 472, 1149,N.H. 593 A.2d 1151 (quotation The

record reveals incomplete evidence of the note’s value. Thepresent
rate,record contains no evidence of market creditworthiness of the

borrower, or of insecurity,value the of theparticularly light subordi­
nated ofposition security.the sufficient evidence of theLacking

$225,000 note,value ofpresent the the failed to meetplaintiff its
value,burden of the note’sproving present and the trial court was

within its discretion to omit the note from penaltyits calculation.
$10,000The award to the of the minimumplaintiff statutory of was

and will be sustained.appropriate
The defendants that 205-A:22 trialargue providesRSA the court

thewith discretion to award a in amountplaintiff damages any so
$10,000notlong theyas do exceed or 10 of the amount real-percent

ized theby park Contraryowners. to the defendants’ theargument,
court has no in settingdiscretion todamages pursuant RSA
205-A:22. The atstatutory language issue is:

“The owner... shall be liable to the tenants in the amount of
$10,000 percentor 10 of the amount realized the sellerby
after all liens on the at the time ofproperty existing sale

tenants,were satisfied. The total of to all indamages the
$10,000shall not exceed or 10aggregate, percent, whichever

is of the amount realized the seller after all liensgreater, by
on existingthe at the time of sale were satisfied.”property

We have held “that the of a statute is deter­long meaning
frommined its construction as a whole and not construction ofby
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279,isolated Town 126phrases.” Lyme,words and v. N.H.King of
284, 1369, 1372 (1985) omitted).490 A.2d The(quotations defendants
focus on the that the award “shall notlanguage stating exceed”
$10,000 agreeor 10 we that the “shall notpercent. Although words

discretion,exceed” with inreadingresonate the two sentences con­
junction leads to the the courtconclusion that has no discretion in

damages under 205-A:22.determining RSA The first sentence de­
fines bythe formula which courtthe trial must calculate damages.

however,legislature,The parkintended that the of ownersliability
be sentence,neither nor The therefore,unlimited nominal. second
sets the ofcap multiplethe award when tenants are involved.

Finally, plaintiffsthe that theargue should bedamages
awarded to the The superiortenants’ association. court fol­properly
lowed of 205-A:22,the dictates RSA states thatwhich the “owner of a

tenants,”manufactured . . . behousing park shall liable to the and
ordered the awarded atdamages to the tenants of record the time of
the violation.

In summary, we find that the properlytrial court found the defend-
ants liable under RSA 205-A:21 that its theand award of statutory
minimum wasdamages appropriate. Accordingly, we affirm.

Affirmed.
All concurred.
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