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279,isolated Town 126phrases.” Lyme,words and v. N.H.King of
284, 1369, 1372 (1985) omitted).490 A.2d The(quotations defendants
focus on the that the award “shall notlanguage stating exceed”
$10,000 agreeor 10 we that the “shall notpercent. Although words

discretion,exceed” with inreadingresonate the two sentences con­
junction leads to the the courtconclusion that has no discretion in

damages under 205-A:22.determining RSA The first sentence de­
fines bythe formula which courtthe trial must calculate damages.

however,legislature,The parkintended that the of ownersliability
be sentence,neither nor The therefore,unlimited nominal. second
sets the ofcap multiplethe award when tenants are involved.

Finally, plaintiffsthe that theargue should bedamages
awarded to the The superiortenants’ association. court fol­properly
lowed of 205-A:22,the dictates RSA states thatwhich the “owner of a

tenants,”manufactured . . . behousing park shall liable to the and
ordered the awarded atdamages to the tenants of record the time of
the violation.

In summary, we find that the properlytrial court found the defend-
ants liable under RSA 205-A:21 that its theand award of statutory
minimum wasdamages appropriate. Accordingly, we affirm.

Affirmed.
All concurred.
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(Daniel Mullen, at-Arnold,P. J. assistantattorney generalJohn
Smith,brief, Nancy attorneyon and J. assistanttorney general, the

general, for theorally), petitioner.

Bownes, Laconia, orally,H. for theby respond-David of brief and
ent.

Thayer, Jr., was thePerley,The Ronald J.respondent,J.
in theproceedings Rocking-of commitmentsubject involuntary

J.)(Cassavechia, to RSApursuantham Probate CourtCounty
1992).(1990 PerleyThe court ordered commit-135-C:34-54 & Supp.

(SPU) Hampshirethe unit of the New Statepsychiatricted to secure
years. pur-for to five Perley appealedPrison a not exceedperiod

(1990). error, affirm.Findingsuant to 135-C:25 no weRSA
6, 1991, admitted to the NewPerley voluntarilyJune wasOn

to himplacehis was unableHospital legal guardianafterHampshire
19,1991, Per-program.in a alcohol rehabilitation On Junedrug and

in aand seclusionindependent privileges placedlost his wasley
in hisof alcoholdrug presenceroom after a screen test indicated the

Henderson, tonurse,A the roomMark entered seclusionsystem.
Perley’san of condi-medication and make assessmentadminister

tion.
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room,As Henderson was leaving the seclusion he asked forPerley
motion,his In Perleysneakers. one threw his sneakers at the door

and at a mental health worker who inswung was also the room. A
second mental health worker came into the room toand tried re-

unsuccessful;strain Perley but was himPerley punched four to five
times before being pulled away by Henderson and the first health

Henderson,worker. Perley also tried to hit but the blow was de-
flected.

24, 1991,On July a forpetition Perley’s involuntary admission to
the 135-C:36, 1(b),SPU was filed. Under RSA a for admis-petition
sion due to mental illness must include information on “specific acts
or actions that the petitioner alleges RSAsatisfy 135-C:34.” Under

34,section

court,“[t]he standard to be used aby physician, or psychia-
trist in whether adetermining person should be admitted to
a forreceiving facility treatment on an involuntary basis
shall be whether the is in suchperson mental condition as a
result of mental illness as to create a potentially serious
likelihood of danger to himself or to others.”

(1990).RSA 135-C:34 The specific act alleged by petitionerthe was
the June 19 assault.

Perley was byexamined a psychiatrist topursuant RSA 135-C:40
and the psychiatrist, Drummond,Dr. Edward submitted a report on

impressionhis of Perley’s condition. Based on a patient evaluation
and a review of Perley’s records,medical Dr. Drummond determined
that Perley warranted a diagnosis of chronic paranoid schizophrenia,
antisocial personality disorder polysubstanceand abuse and depend-

Inence. his report, Dr. Drummond noted:

many“[0]n occasions [Perley] has been assaultive towards
others and towards property as a result of delusional and
psychotic thatthinking is due to his mental illness. This
would certainly include the ofepisode 1991February when
he assaulted his father and was concerned that the Ku Klux
Klan was togoing burn down his However,house. the epi-

insode June when he assaulted the staff appearsmember to
have been a planned thatepisode was not related to any psy-
chotic or delusional thinking.”

Dr. Drummond concluded that Perley’s mental condition met the
RSA 135-C:34 standard for admission,involuntary but noted that
“this belief is based on his long term history and not on the event of

19th,June 1991.”
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to the for aPerley periodThe court an order SPUadmittingissued
the standardinterpretationnot to based on its ofyearsexceed five

135-C:34,in ruling:contained RSA
19, in petition, upon“The act 1991 the andallegedof June

dem-clearly presentedwas andtestimony presented,which
others. evidenceto self and Thedangerousnessonstrates
suffers mentalalso documents that the ward fromclearly

:2, inin 135-C X. theNothingillness as it is defined RSA
of RSA that astatutory requiresframework 135-C:34-:54

mental illness causemedically diagnosed directlyspecific,
dangerousness.”the act ofspecific

chapterof RSAinvoluntary provisionsThe admission
(1990 1992) clearbythe torequire petitioner prove,135-C & Supp.

evidence, condi­presentthat mentalrespondent’sand theconvincing
likeli­illness a seriouspotentiallytion as a result of mental presents

Sanborn,others. In re 130 N.H.danger respondenthood of to the or
(1988).430, 441, 726,545 733 will a court’suphold probateA.2d We

clearfindings byunless could make theruling no rational fact-finder
Cass, 478, 486,Fasi,In re 132 N.H.and evidence.convincing a/k/a

(1989).178,A.2d567 183

below, probate agreed,The and the courtpetitioner alleged
arequirein 135-C:34 does notthat the standard contained RSA

condi­in and the mentalalleged petitionnexus between the act the
argues that the statu­Perleytion that results from mental illness.

that therequire proof dangerousscheme must totory interpretedbe
a mental note thatbyin is caused illness. Wealleged petitionact the

1(b) to acts or:36, specific135-C therequires petitioner allegeRSA
inthat admission containedinvoluntaryactions the standardsatisfy

a determine34. is a to toallegation prerequisite hearingsection This
34 RSAthe can meet the section standard.whether petitioner

135-C:37.

ofof the act is a componentcentralspecificWhile evidence
found­135-C:43, civil commitment is nothearingthe under RSAheld

Cass,Fasi,in 132on In resolely alleged petition.ed the act the a/k/a
court, in485, legalthemakingat A.2d at 181. The probateN.H. 567

dangerousis in a mental con­respondentwhether adetermination of
dition, manifestingto actsgive pastis what toweightfree to decide

484, atId. 471 A.2dto evaluations. atdangerousness psychiatricand
313, 447,Brown, 309, A.2d 450181; N.H. 493see also In re 126

(1983).L., 327, 332, 1336, 1338A.2d(1985); In re 124 N.H. 469Scott



213

ainvoluntary by alleging spe­the admission is initiatedWhile
in of the proceeding.act the that act is not the focuspetition,cific

condition ofhearing presentThe is held to evaluate the mental the
will be when it is “shownonlyand commitment orderedrespondent,

the or fromperson dangerousnessto be tonecessary protect public
Fasi, Cass, 483,In 132by mental re N.H. atcaused illness.” a/k/a

omitted). Perley’s567 A.2d at 181 We find that(quotation argument
indangerous allegedmental illness must the act the topetitioncause

untenable.be

Under thePerley’s proposed interpretation, probate court
not toauthoritywould have the commit who clearly pre­individuals

a to or to ifdanger society largesent themselves at the dangerous
the petition provenact in could not be to have caused bybeen mental

science,is anRecognizing psychiatryillness. that inexact and that
of is to ill“[p]revent mentallythe the statute frompurpose persons

1(c)others,”harming 135-C:1, (1990),themselves or RSA we hold
petitionerthat a is not to prove specificthat the act of dan­required

in forgerousness alleged petitiona admission is causedinvoluntary
mental illness. affirm.by We therefore

Affirmed.
All concurred.

Hillsborough
No. 91-564

O.Ronald LeClair

v.
Erlyan LeClair

14,May 1993


