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from seek-plaintiffto the marital and theoccupy premises preclude
mayat which time the homestead be accommo-ing partition, right

dated.

rulingwe reverse the trial court’s that theAccordingly,
formay proceed­not seek and remand this caseplaintiff partition,

however,note,consistent with that RSAings opinion. chap­this We
(effective 1993)1, whollyter 538 was andrepealed January

1992).RSA 547-C We remand this casesupplanted by chapter (Supp.
decide, instance,into the court to the first which court willsuperior

conduct the and which statute controls.partition hearing partition
We need not decide the effect of the homestead on the court’sright

determination,partition nor decide which amountstatutory applies
case,to this questionsbecause those are not before us.properly

Reversed and remanded.

All concurred.
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(EricAssociation, Falkenhamof Concord G.Bianco Professional
for theorally), plaintiff.on the brief and

(JamesDavis, P.C., DavisRomeynof KeeneBerkson &Bragdon,
forbrief, orally),Mr. Davis theon the andand Carol MacKinnon

defendants.

Concord, for the New Munic-Silva, by HampshireA. of briefJudy
Association, amicus curiae.asipal

hisA. desires toJOHNSON, Pope, expandDavidplaintiff,J. The
defendants,located in Hinsdale. Themanufactured housing park,

membersBoard and its individualPlanningTown of Hinsdalethe
(the of aboard), compliance,for a certificaterequestdenied Pope’s

of the Town ofa versionpreviousto underexpansionprerequisite
(town) the to thedenialPope appealedordinance.zoningHinsdale’s

injunc-andjudgmentfor declaratorycourt andsuperior petitioned
J.)(Hollman, all of hisdeniedAfter the CourtSuperiortive relief.

sole,The narrowrelief, to this court.appealedfor Poperequests
(ordi-zoningtown’s current ordinanceus is whether theissue before

vio-housing parks,of manufacturednance), forbids expansionwhich
1992), requires “[mjunicipalitieswhich(Supp.674:32lates RSA

afford realistic oppor-housing parks [to]manufacturedpermitting
housingof manufacturedexpansionanddevelopmenttunities for the

townno that thedisputebecause there isMoreparks.” specifically,
and ex-developmentfor theopportunitiesdoes not “afford realistic
decidesimplywe musthousing parks,”manufacturedofpansion

manufactured“[m]unicipalit[y] permittingis awhether the town
therefore,and, supe-affirm thethat it is notholdhousing parks.” We
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674:32not violate RSAthat the ordinance doesrulingrior court’s
1992).(Supp.

1992) in full:provides674:32 (Supp.RSA
foropportunitiesafford reasonable“Municipalities shall

and a shallhousing, municipalityof manufacturedsitingthe
from the mu-completelymanufactured housingnot exclude

anyordinance or otherzoning bynicipality by regulation,
controlA which land usemunicipality adoptspolice power.

discretion, manufacturedallow, in its solemeasures shall
most,in not nec-to located on individual lots buthousing be

all, in to residen-permitland areas districts zonedessarily
housingor in manufacturedmunicipality,tial uses within the

the of manu-placementand subdivisions created forparks
most, notowned lots in buthousing individuallyfactured on

all, in to resi-permitland areas districts zonednecessarily
or in all 3 of loca-municipality, typesdential uses within the

shalllocated on individual lotshousingtions. Manufactured
size, limita-requirements, spacewith lotcomply frontage

singlethat conventionaltions and other reasonable controls
specialin the same district must meet. Nofamily housing

for manufac-requiredor shall beexception special permit
manufacturedtured located on individual lots orhousing

orspecial exception permitsubdivisions unless suchhousing
lo-family housingis the forrequired by municipality single

in Municipalitiescated on individual lots or subdivisions.
shall real-permitting housing parks affordmanufactured

the andopportunities development expansionistic for of
In order to such real-housing parks. providemanufactured

densityistic lot size and overallopportunities, requirements
housing parksfor manufactured shall be reasonable.”

added.) The of the town ordi-(Emphasis pertinent portions zoning
atnance issue are as follows:

firmperson, corporation“1. No or shall establishpersons,
a within theoperate housing parkor new manufactured

Town of Hinsdale.
2. No a new orpermit housing parkmanufactured forfor
the or anenlargement expansion existingof manufactured

shall be issued in the Town Hinsdale.housing park of
a. aAny person operating housing parkmanufactured

entitled,at the toadoptiontime this ordinance shall beof of
a Thespecial housing park permit. process-manufactured
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shallmanufactured housing park permitfee of aing special
$250.00, years.five Such shallevery permitbe renewable

of the manufacturedcontinuing operationauthorize the
as atsubstantiallyin the same manner existedhousing park

ordinance, subject toonlythe date of the of thisadoption
of state law. Aapplicable speciallimitationsany overriding

does not entitle thehousing permitmanufactured park
the of lot locationsholder to or numberenlarge expand

park by pur-or to the area of thepark enlargewithin the
land, or the mannersubstantially alteringadditionalchasing

housingmanufacturedpre-existingof of suchoperation
park.”

added.)(Emphasis

is a “[m]unieipalit[y]on that the townPope argues appeal
it the con­housing parks” permitsmanufactured becausepermitting

use,as a created topark nonconforming priortinued existence of his
To the we find that thecontrary, park’sthe of the ordinance.adoption
use, use,now aconforming merely grandfatheredstatus as a former

to con­his theagainst adopting argument. “Generally, rightmilitates
of enactment of apropertytinue a lawful use one’s afterpreviously

a right recognizedordinance that such use is vestedzoning prohibits
our stat­Hampshirethe New Constitution and Newby Hampshire

Board,v. New Zoningutes.” New London Land UseAssoc. London
(1988).510, 516, 1385, to con­Pope’s “rightN.H. 543 A.2d 1387130

pre­manufactured as a usehousing park grandfatheredtinue” his
that the town the use. The town has noany “permits”cludes notion

authority Pope’sin The town lacks the to closechoice the matter.
rec­it therefore is to characterize the town’sinappropriateandpark,

“permittingof to continue his asognition Pope’s right parkvested
1992). As the zon­(Supp.manufactured PSA 674:32housing parks.”

no housingordinance states “new manufactureding unequivocally,
in Hinsdale.may be establishedpark”

permit­also that the town is aPope argues “[m]unicipalit[y]
him abecause the town issuedhousing parks”manufacturedting

to the ordinance. we findpursuant Again,written for hispermit park
strained.“permitting” Althoughof the wordPope’s interpretation

pre­the town to issue forpermitsthe town’s ordinance does allow
tothis is not thehousing parks, equivalentmanufacturedexisting

above, theAs notedhousing parks.”town manufactured“permitting
Pope’sto the existence ofaccepttown has no choice butabsolutely

merelyto is anrelating permitsThe of the ordinancepark. provision
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elimi­regulateof the town’s limited to what it cannotpowerexercise
327,Cadorette, 13, 15-16, 329nate. Amherst v. 113 N.H. 300 A.2dSee

(1973).

us to inter­zoning reject Pope’sof law also causePrinciples
of town’s ordinance. “The of law is topolicy zoningthepretation

of nonconforminglimit the and extensioncarefully enlargement
Assoc., 518,New London Land 130 N.H. at 543 A.2d atuses.” Use

of “[municipalities permit­1389. thePope’s interpretation phrase
would subvert theseting housing parks” directly prin­manufactured

with manufacturedciples by forcing municipalities grandfathered
Therefore, rejectto allow them forever to wehousing parks expand.

Pope’s position.

also that it would violate the intent of thePope argues legisla­
1992)ture to the word in 674:32interpret “permitting” (Supp.RSA

to allow ofexpansiona to forbid manufacturedmunicipality housing
court, course,This of is the final arbiter of theparks. legislature’s

intent as in the words of the statute considered as a whole.expressed
Comm., 151, 152,Appeal Manchester Bd. School 129 N.H. 523of of

(1987). 1992)114,A.2d 115 The first sentence of RSA 674:32 (Supp.
plainly communicates the legislature’s purpose: “Municipalities shall
afford reasonable foropportunities sitingthe of manufactured hous­

and aing, municipality shall not exclude manufactured com­housing
frompletely municipality bythe ordinance orregulation, zoning by

added.)otherany police power.” (Emphasis theSignificantly, statute
evinces an intent to “afford opportunitiesreasonable for the ofsiting

1992)manufactured housing,” added),RSA 674:32 (Supp. (emphasis
Thus,not manufactured inhousing parks. nothingwe find the legis­

lature’s expressed intent to thatsupport Pope’s argument the town
must allow ofexpansion its manufacturedexisting housing parks.

alsoPope maintains that the oflegislative history RSA 674:32
1992)(Supp. position.bolsters his for the ofAssuming argu­sake

ment that the word is“permitting” ambiguous,here Blanchard v.
Blanchard, 427, 430-31, 339, (1990),133 N.H. 578 A.2d 342 we find

innothing the statute’s legislative history helpto doesPope. Pope
not refer us to ofany history explaining “permit­the use the word
ting,” but notes that the legislature changesmade several to the

(1986)instatute 1986. RSA 674:32 withCompare RSA 674:32 (Supp.
1992). changesThese were made because theapparently legislature

law,felt that municipalitiessome were the of the ifviolating spirit
letter,not its thus the stated offrustrating goal providing “reason­

able for theopportunities siting of manufactured See Lawshousing.”
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however, includes the addition of1986, changes,91:1. None of these
1987,inThat was added withoutat issue here. sentencethe sentence

(1987).See, JOUR. 906N.H.H.R.explanation. e.g.,
above, in enact-Moreover, legislaturethe of thegoalas explained

1992) oppor-to “reasonableprovidewas(Supp.RSA 674:32ing
(Supp.RSA 674:32housing,”of manufacturedsitingtunities for the

1992) housingmanufacturedadded), necessarilynot(emphasis
to allow a tomunicipalitythe word “permitting”parks. Interpreting

housingmanufactured doesparksofexpansion existingeliminate
manufacturedthe allowsmunicipalityso asgoal longnot violate this

itself, all, expresslyThe statute afterin other form.housing some
“in its sole dis-by choosing,thesatisfy goala tomunicipalityallows

1992). The first674:32cretion,” (Supp.one of three RSAoptions.
lots. A munici-on individualhousingis to allow manufacturedoption
housing parksmanufacturedoption may prohibitthispality choosing

Popeof the statute.spiritletter and theand still with thecomply
manufactured hous-currentlythe town allowsnot thatdisputedoes

thatreject Pope’s argumentweAccordingly,individual lots.ing on
1992) his inter-674:32 advances(Supp.of RSAlegislative historythe

word “permitting.”of thepretation

thecourt ruled thatproperlythat the superiorholdWe
1992). The town674:32 (Supp.does not violate RSAtown’s ordinance
housing parks,”manufacturedpermittinga “[m]unicipalit[y]is not

1992) the town toobligatedoes not(Supp.therefore RSA 674:32and
ofanddevelopment expansionfor the“afford realistic opportunities

housing parks.”manufactured

Affirmed.
dissented;J., theBatchelder, joined,Horton, J., with whom

others concurred.

1992), the legisla-In 674:32HORTON,J., (Supp.RSAdissenting:
manufacturedany municipality “permittingmandated thatture

develop-for therealistic opportunitiesshall affordhousing parks
noThere ishousing parks.”manufacturedment and ofexpansion

to itsHinsdale, in 1989 amendmentof itsthat the Townquestion
develop-forordinance, opportunity“realisticanyeliminatedzoning

a manu-for newpermitit provided “[n]oment or whenexpansion”
of anexpansionorenlargementor for theparkfactured housing

the Town ofshall issued inhousing beparkmanufacturedexisting
a municipalityHinsdale isremains whetherquestionHinsdale.” The

I find that it is.wouldhousing parks”?manufactured“permitting



239

First, I has elected tomunicipality satisfywould find that once a
674:32obligation by permit-its manufactured under RSAhousing

it thereaf-housing parks,the of manufactured isting establishment
statute, the “realisticprovidingter that withcharged, by

notfor those established. We should counte-opportunities” parks
ofpermittednance a which has establishmentallowing municipality,

undersummarily rightsto freeze the of those who acted theparks,
on will its manufac-option by changing pick satisfyits how itpark

Mr. the manufactured hous-housing obligation. Pope acquiredtured
in full of the of the ising park Although history park1983. the status

record, of themy provisionsnot clear from review of the the 1985
ordinance, amendment,in challengedHinsdale effect to theprior

Pre-1989,parks” by exception.for “mobile homeprovided special
ahousing parks permittedmanufactured were use.

Second, that,inthere is no mind under the terms ofquestion my
ordinance,the manufactured are aexisting housing parksamended

use. The manufacturedpermitted prohibition against housing parks
the or of a new manufactured hous-operationforbids establishment

manufactured areing park. Existing housing parks expressly per-
therefore,are,mitted the terms of the ordinance andby conforming

are not orThey categorized, expressly by implication,uses. either as
nonconforming majorityuses. The reasons that the usepermitted

is, inlanguage reality, a restatement of what Hinsdale is re-merely
quired to under the law of use.accept nonconforming Many zoning

the nonconformingordinances deal with issue of uses by eliminating
them from the terms of the ordinance. Other ordinances theignore
problem, realizing maythat enforcement not be Thepossible.
Hinsdale ordinance makes no mention of use. Itnonconforming per-
mits existing parkstrailer under the terms of the im-ordinance and

aposes permitting fee,arequirement, including everysubstantial
years. majority correctlyfive The defines a nonconforming, or

grandfathered, use as use of one’scontinuing property after the en-
actment of a ordinance thatzoning prohibits Onlysuch use. new
manufactured arehousing parks prohibited. Existing manufactured
housing parks are and Thepermitted regulated. regulation violates
the terms of RSA 674:32.

I would reverse and remand.

BATCHELDER, J., injoins the dissent.


