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Concord,defender, byof briefE. chiefDuggan, appellateJames
orally,and for the defendant.

635:1Brock, of RSAburglary,C.J. The defendant was convicted
J.) rul-(1986). (Coffey,the Court’sappeal, challenges SuperiorOn he

follow,that we af-his motion to For reasonsing denying suppress.
firm.

13, 1991, Paul ofthe afternoon of Chief GelinasDuring February
was South ShoreDepartment patrollingthe New Durham Police

cul-de-sac,Road, neighborhood,a 4 miles Thatapproximately long.
resi-community year-roundwhich is a summer with fewprimarily

dents, within theapproximately burglarieshad twelveexperienced
Road, chief aprevious passedsix weeks. on South Shore theWhile

direction,inToyota pick-up traveling opposite exitingblue truck the
truck,A a man theoccupiedthe cul-de-sac. woman drove the and

furni-passenger’s openseat. The back of the truck was loaded with
ture, sand,bywhich to have been unaffected the salt andappeared

justsnow that “was over on the road.flying everything”
Based on his observations and his of the numerousknowledge bur-

the chief fromglaries, that the furniture had been stolensuspected
one of the homes on South Shore Road. four hundredApproximately

truck,feet from where he the the chief turned hispassed pick-up
marked cruiser around and the vehicle. substan-pursued Despite
tially limit,the he toexceeding posted speed was unable catch the
vehicle. He radioed to David Perkins of New DurhamSergeant the
Police to the vehicle tostop investigate. Sergeant Perkins received
the radio transmission 2:55 p.m., stoppedaround and the vehicle at

3:05approximately p.m.
PerkinsSergeant explained to the that he theoccupants stopped

truck because there had been several recent inburglaries the area
and Chief Gelinas wanted to determine whether the furniture be-
longed to the inoccupants the truck. Patricia Arnold was the driver

vehicle,of the and the defendant was the Thepassenger. defendant
claimed that he thepurchased furniture that from an Eddiemorning

$275,Lawrence in forAllenstown but that he did not have a receipt
or bill of sale. Sergeant checkingWhile Perkins was on the registra-

Allenstown,tion and whether an inEddie Lawrence existed the chief
arrived on the scene and confirmed that Perkins hadSergeant
stopped minutes,the vehicle. aappropriate Within few the chief
drove back down South if anyShore Road to see homes had been
burglarized.

Sergeant Perkins learned from the that there nodispatcher was
one the ofby name Eddie Lawrence listed in the Allenstown area.
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defendant,information the whorelayedPerkins this toSergeant
then modified his that Eddie Lawrence was fromstory claiming
Massachusetts, and that the sale occurred at the home of Eddie Law-

son, busyrence’s Richard. The was at this time and coulddispatcher
innot confirm whether a Richard Lawrence lived Allenstown.

minutes of the initialtwenty stop, SergeantWithin fifteen to
Perkins David of the NewTrooper Hampshireradioed Wheeler

there was adefinitelyState Police for assistance “because felt[he]
this vehicle and the furniture and the re-problem particularwith

sults, from thesegetting people.” Trooperthe answers was[he]
“that furniture in theWheeler arrived at the scene and observed the

in if than a fewvery long,truck had not been there moreopinion[his]
exit theminutes ....” asked Ms. Arnold to vehicleTrooper Wheeler

the truck while the defendant remainedand stand near the rear of
herthe truck. He her Miranda and askedgave warningsinside

the furniture. He testified that she stated that'questions regarding
thatand the defendant had the furniture at 11:00 a.m.purchasedshe

Suncook,from an Lawrence who lived in and thatEddiemorning
and had a on the left side.drivewayLawrence’s house was brown

Arnold tothen asked the defendant and Ms.Trooper Wheeler
After the defendant Miranda hepositions. giving warnings,switch

of similar to those toquestions posedasked the defendant a series
thatMs. Wheeler testified that the defendant statedTrooperArnold.

in from an Eddie Lawrencehe had the furniture Suncookpurchased
at 9:00 a.m. that and that he could not remember the colormorning,

house, that on the side.driveway rightof the but said the was
andthe advised the defendantquestioning, TrooperAfter Wheeler

Arnold that their stories were inconsistent. Because the answersMs.
Arnold the sus-heightenedthe defendant and Ms. officers’given by

stolen, the officers conferred asthat the furniture had beenpicions
to occur next. Perkins advised the defendantSergeantwhat should

that furniture stolen. He thenmightthat the officers believed the be
“if it be if held ontopossibleasked the defendant would [the officers]

until could a re-producethe furniture such time [the defendant]
defendant that otherwise he have toceipt.” “mayHe also told the
for the of stolen Ser-charge receiving property.”[the defendant]

testified that the defendant “advised me at that timegeant Perkins
untilthat he’d be more than to let us hold onto the furnitureglad

. . . a Perkins alsogot receipt.” Sergeantsuch time [the defendant]
that he the defendant to drive the furniture to therequestedtestified

station, toagreedand the defendant do so.police
leftsuspectstwo minutes after the officers and theApproximately

station, a radio fromfor the the officers received transmissionpolice
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Frost resi-at thea break-inthat he had discoveredChief Gelinas
minutes, the sus-a matter ofRoad. Withinon South Shoredence

Durhamof the Newin lotparkingarrested theformallywerepects
Department.Police

motiondefendant’scourt denied thethehearing, superiorAfter a
stopinvestigativefrom theand all evidence obtainedanyto suppress

the defendanthearing,At the suppressionarrest.subsequentand
of hisin violationarrest weresubsequentthe andstopthatargued

and sei-searchesfree from unreasonableto berightconstitutional
CONST,Const, The de-I, 19; amend. IV.art. U.S.pt.zures. N.H.

torighthisvoluntarilyin he waiveda whichnegotiated pleafendant
ofsufficiencyon thetrial, of basedfinding guiltya ajury accepted

he couldevidence, so thatguiltybut notpledproposedthe State’s
to suppress.denial of his motionthe court’sappeal

under theclaims firstconsider the defendant’sindependentlyWe
347, 350226, 231, 471Ball, A.2dConstitution, v. 124 N.H.StateState

v.analysis,an aid in our State(1983), onlyto federal law asciting
(1985). Because,1139, 1143 under590, 594,126 493 A.2dN.H.Maya,

to thecase, is not more favorableof this “the federal lawthe facts
defendant, analysis.” Id.we make no federalseparate

the initial stopadmitted thatOn the defendant hasappeal,
1, 16-20 (1968), and itsOhio,v. 392Terrywas under U.S.permissible

491, (1983);502 UnitedFlorida v. 460 U.S.Royer,Seeprogeny.
Reid,544, (1980); v. 135Mendenhall, 446 554-55 StateStates v. U.S.

Brodeur,(1992); v. 126 N.H.376, 380, 1050, 1052 StateN.H. 605 A.2d
595,1134, (1985); 126 at 493411, 415, 1137-38 N.HMaya,493 A.2d
“tempo­are topermitted1143-44. Law enforcement officialsA.2d at

thatgroundsfor onsuspect investigatory purposes,detain ararily
for the com­suspect]to cause to arrestprobable [thedo not amount

thatsuspicionof if the officers “have an articulablemission a crime”
to commit a crime.”has committed or is aboutpersonthe detained

and Federal595, 493 at 1143. Both the State126 N.H. at A.2dMaya,
of the detention must bescopemandate that “‘[t]heConstitutions

must tempo­. . . beunderlying justificationtailored to itscarefully
ofpurposethan to effectuate thelonger necessaryand last no israry

500).at BecauseFlorida v. 460 U.S.(quoting Royer,the Id.stop.’”
infirmitiesconcedes that there are no constitutionalthe defendant
the courseduringall evidence obtainedinvestigative stop,with the

of that is admissible.stop
however, the offi-policethat the momentargues,The defendant

the furni-bringinghim and his a choice betweengave partnercers
arrested,or he was arrested withoutbeingture to the stationpolice
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probable cause. He thatadmits the officers gained probable cause
approximately two minutes after the purported arrest when the
chief radioed to the thatofficers he had found evidence of a burglary
on South Shore Road. The defendant contends, however, that this
subsequent ofacquisition probable cause is insufficient to justify the
arrest. He thatargues evidence,all itself,theincluding furniture

aobtained as result of the arrest should be as asuppressed fruits of
poisonous tree.

The State thatargues while the defendant was temporarily seized
pursuant to an investigative hisstop, choice to togo policethe sta-
tion did not amount to a de arrest. It contends that the arrestfacto
upon probable properlycause inoccurred the police station parking
lot after the officers were notified that evidence of a onburglary
South Shore discovered,Road had been thus,and any evidence ob-
tained as a result thereof is admissible.

The question here is whether the defendant was arrested at the
moment he and his leftpartner the site of the initial tostop drive the

station,furniture to policethe or whether the arrest inoccurred the
lotparking at the police station.

“The police conduct should be injudged terms of what was
done rather than what the officer involved may have called it
at the Iftime. an officer tells the suspect he is under arrest
but then conducts aonly frisk and finds a a laterweapon,
determination that grounds for arrest were lacking should
not render inadmissible the discovered ifweapon there were
in fact grounds for a stop and the frisk. Obviously the result
would be otherwise if the search exceeded that permissible
under Terry.”

Israel,W. LaFave & J. Criminal 3.8, (1992).§Procedure at 205

There is no thatdispute the officers conducted a reason­
able investigatory stop, atcommencing approximately 3:05 p.m.,
based on an articulable thatsuspicion the infurniture the back of the
truck Further,had been stolen. it is clear that the defendant was
seized both at the moment he was andstopped while en route to the

“police furniture,station with the ‘inbecause view of all the circum­
stances surrounding incident,the a reasonable person would have
believed that he was not free to leave.’” State v. 257,126 N.H.Riley,
262, 1362, (1985)490 A.2d 1366 (quoting United States v. Men­
denhall, (1980)).544,446 U.S. 554 seizure, however,“Not every rises
to the Reid,level of an arrest.” 380,135 N.H. at 605 A.2d at 1053.

reasonable ofperception“[A] loss of freedom to leave that asignals



389

occurred, necessarilybut not that the seizure is an ar-seizure has
rest, distinguishedas from a more limited forTerry-Brodeur stop

Chaloux, 814, 1081,809,State v. 130investigation.” N.H. 546 A.2d
(1988). (1986)An is1084 arrest defined under RSA 594:1 as “the

inof a thattaking person custody may forthcominginto order he be
to answer the commission of a crime.” that “thefor We have held

andetermination of when facts anddepends uponarrest occurs the
Reid, 381,of acircumstances case.” 135 at 605 A.2dparticular N.H.

at 1053.

Although the defendant and his apartner givenwere choice
arrested,off orto either the furniture be thedrop defendant’s deci­

to toproceedsion the with the notstation furniture did amount to an
3.8,ISRAEL, supra §arrest. See LaFáVE & at The205. furniture was

seized to a of thepursuant investigatorycontinuation seestop,
(1985) (limitedv. 675,United 470Sharpe,States U.S. 684-85 investi­

gatory seizures of personalty permissible under and al­Terry),
the defendant andthough pursuanthis were seized to thepartner

they notTerry stop, actually constructivelywere or arrested. See
Reid, (factors381-82,135 N.H. at 605 A.2d 1053at inconsidered

ofreasonableness detention under ofTerry diligenceinclude: police
detention).intrusiveness,investigation, scope, and duration If theof

hadpolice not received notice that a wasburglary discovered on
South Road arriving station,Shore to at theprior police the defend­
ant and his beenpartner would have free to leave as as theysoon

Ifthedeposited furniture. the defendant had deposited the furniture
according to plan, the continued detention of the furniture would
have been as a limitedpermissible investigatory longseizure so as

“reasonable,the apolice had suspicion, premisedarticulable on ob­
jective stolen,facts” that Place,the was v.furniture United States

696, (1983);462 U.S. 702 see United States v. Sharpe, 470 atU.S.
684-85, theyand acted diligently to either confirm or dispel their
suspicion. Sharpe, U.S. at470 688. We need not examine whether the
police continued to theyact afterdiligently arrived at the sta­police

theytion because gained requisitethe probable cause to arrest the
permanentlydefendant and seize the furniture toprior arriving at

the station.
case,Under the circumstances of the instant the officers acted as

swiftly, diligently, and nonintrusively possible.as While diligently
pursuing their the officersinvestigation, received information that

onlyserved to heighten suspicions.their It undulywould restrict
iflegitimate police work we required policethe to allow the defend-

ant and his to leavepartner freely with this highly suspicious furni-
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de-limit their interference with theThe topolice attemptedture.
onceoptionhim the to leave heby givingfreedompersonalfendant’s

away.a few miles Atonlyat the stationpolicethe furnituredeposited
of initial stop,minutes theforty-twowithinp.m., approximately3:47

evi-into cause whenprobableofficers’ was transformedsuspicionthe
Thereafter, ar-police rightfullytheof a was found.burglarydence

in station lot. Under thepolice parkingrested the thedefendant
case, priorminute detention toforty-twoof this thecircumstances

of furniturethe the totransportationcause andobtaining probable
sei-not an unreasonable search ordid constitutethe stationpolice

zure under our constitution.
We, therefore, court denied thesuperior properlyhold that the

motion to suppress.

Affirmed.
All concurred.
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