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inthat the trial court erredarguesdefendantFinally, the
in camera reviewthe inparticipatecounsel toallowingnot defense

trial courtIn we instructed theGagne,records.of the victims’ DCYS
of a confidential DCYSan in camera reviewon remand to conduct

39, (1987),Ritchie, 60-61v. 480 U.S.onRelying Pennsylvaniafile.
the pres­made withoutin camera review shall bewe stated that “the

not becounsel, presentthe defendant needsince counsel forence of
evidence, andexculpatorycourt in recognizingto assist the trial

thewho have tospokennames of personsis a that thedangerthere
106,at 612136 N.H.Gagne,in will be disclosed.”DCYS confidence

omitted). the defend­On appeal,and bracketsA.2d at 902 (quotation
counselexcludingthat the reasons behindargueant toattempts

not in this case becauseapplyin doGagnein camera reviewfrom the
eventually will bewith the DCYSspokewhoeveryonethe names of

ifknowThe defendant cannotat trial.they testifydisclosed when
trial, nor canattestifythe DCYS willwho has witheveryone spoken

theas astestimonytheir will be broadthat the ofscopehe be sure
inA interestinformation records. substantialin the DCYScontained

case, affirm ourin this and westill existsconfidentialityprotecting
accuratelyis ofcapablein that the trial courtGagnepresumption

of coun­without the assistancecontents of the recordsevaluating the
Id.sel.

Reversed and remanded.

All concurred.
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assistantHoward, (Amy Vorenberg,R. attorney generalJeffrey
fororally),the and the State.on briefattorney general,

(Ward Scott, brief,E. II on theofDouglas,& ConcordDouglas
William, for the defendant.orally),and S. Harrold

Chamberlain, Jr.,defendant, was con-Brock, The Daniel G.C.J.
assault,felonious sexual RSAtwo counts of aggravatedvicted of

(1986 1990) (amended in1992), after a trial thejurySupp.632-A:2 &
J.).(Mohl, of the convictions becausereverse oneCourt WeSuperior

at trial.by presentedthe evidencesufficiently supportedit was not
in v.in of our Statelight opinionthe convictionremainingWe reverse

(1993), that the402, groundA.2d 696 on the137 N.H. 628Cressey,
admitted atimproperlyof witness wastestimony expertthe State’s

trial.
in 1990 on two counts of aggravatedThe defendant was indicted

The indictment al-his niece. firstagainstfelonious sexual assault
the child’s andvagina,digitally penetratedthat the defendantleged

in Thecunnilingus.that healleged engagedthe second indictment
from an incident whichduringin the first indictment arosecharges

ap-whilerubbing vagina purportedlythe defendant was the child’s
the toonly byto a rash. The evidence offered Stateointmentplying

testimonywas the of the child victim.establish digital penetration
as follows:testimonyHer proceeded
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“Q. wasWhere the rash?
A. On my vagina.
Q. Did Mr.Okay. Chamberlain put onsomething

the rash?
Yeah,A. lotion.

Q. And how did he it on?put
A. With his finger.
Q. And where did he put his finger?

me,A. Not justinside of on the vagina.
Q. On the outside of your vagina?
A. (Nodding).

[Objection]
Q. .... You’re familiar yourwith female anatomy?
A. Yes.
Q. said didn’tyouWhen he it inside ofput you,

what did mean?you
A. He didn’t it input the opening.
Q. Where did he it?put
A. On the sides.
Q. On the yoursides of opening?
A. Yeah.”

The defendant thatargues this fails totestimony establish that pene-
tration occurred. agree.We

penetrationSexual is a material anyelement of aggravated
felonious sexual assault offense under RSA 632-A:2. Sexual penetra­
tion intrusion,is defined to include “[a]ny however ofslight, any part
of the body objectactor’s or any manipulated by the actor into geni­

V(e) (1986).tal or 632-A:l,anal of theopenings body.”victim’s RSA
In assessing the ofsufficiency the evidence presented respectwith to
penetration, we will view the evidence and all reasonable inferences
drawn therefrom in a most tolight favorable the State. v.State
Baker, (1992).447, 449, 309,135 N.H. 606 A.2d 310 We will uphold
the conviction on the presentedevidence if “a reasonable couldjury
have found guilt beyond O’Neill,a reasonable doubt.” State v. 134

182, 185, (1991)999, omitted).N.H. 589 A.2d 1002 (quotation

We hold that no reasonable couldjury have found the defend­
ant guilty beyond a reasonable doubt of the charge alleging digital
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presented penetrationThe evidence to establish failedpenetration.
testifynot that theonlyto do so. The child victim failed to defendant

her, that the defendant did notexplicitlyhad she statedpenetrated
his in The contends that the child’sput finger her Stateopening.

finger on the sides of herputthat the defendant hisrepresentation
is sufficient aopening penetration beyondto establish reasonable

Even if the could be sorepresentation interpreteddoubt. child’s
broadly as to defendant the internal ofimply that the touched sides

mere in of the en-opening, implication, lighther this child’sgenital
tire does a of atestimony, finding guilt beyondnot rationalpermit

Therefore,reasonable doubt. we reverse the defendant’s conviction
chargeon alleging digital penetration.the

now turn to of testimonyWe the issue whether the of the State’s
witness was admitted trial.expert properly Duringat its case-in-

chief, the State thepresented testimony of Ramona TheBelanger.
in had Belangerchild victim this case been referred to for counsel-

abuse,in area ofling. Belanger testified about her work the child
victim,discussed the behaviors insymptoms and she found the child

and that theultimately symptomsconcluded child’s were consistent
with those of a child had beenwho abused.sexually

We questionsaddressed the the use ofsurrounding expert
in atestimony child sexual abuse in State v. 137prosecution Cressey,

402, (1993).N.H. 628 A.2d 696 In Cressey we held that the expert
oftestimony a based onpsychologist, her psychological evaluations
victims,of childthe was not reliable beenough to offered as evidence

that the 407,children had indeed been abused. Id.sexually at 628
—699; Pharmaceuticals,A.2d at Daubert Merrell Inc.,v. Dowcf.

—, (1993). however,113 noted,U.S. S. Ct. 2786 We that certain ex­
pert testimony inference,could be offered to or rebut anpreempt

onbased the child actionsvictim’s and behaviors al­following the
abuse, thatleged the child has lied about the abuse. 137Cressey,

412, In abuse,N.H. at 628 A.2d at 703. instances of sexual child vic­
maytims certaincommonly exhibit behaviors related to the disclos­

ing of abuse that are potentially subject to misinterpretation by laya
jury. J.Q., 11, 28-31,See State v. 252 N.J. Super. 172, 181-83599 A.2d
(1991), 554, (1993);aff’d, 130 N.J. 617 A.2d 1196 State v. Spigarolo,

359, 377-78, 112,210 122-23, denied,Conn. 556 A.2d cert. 493 U.S.
(1989). commonly933 Such observed behaviors include the delayed

abuse,ofreporting abuse,inconsistent of therecountings and recan­
of thetation initial See 411,disclosure. 137 N.H. atCressey, 628 A.2d

702;at Spigarolo, 377,210 atConn. 556 A.2d at 122. These behaviors
mayoften be thethe result of trauma experienced by the child ofand
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in State v.dynamic existingthe child sexual abuse cases. Seeunique
28-29, at 181. a childJ.Q., example,252 N.J. at 599 A.2d ForSuper.

relative, ora close has been threatenedsexually bywho is abused
abuser, may to disclose the abuse andbyinto silence the be reluctant

ofunderstandinga Id. Without anpursuing complaint.unsure about
behaviors, may automaticallya inferjurythe reasons behind these

the childfrom a child’s or recantation that hassecrecy, inconsistency,
Therefore, when child’stestimony.his her a actionsfabricated or

have the lead aan of sexual abuse toalleged potentialafter incident
a qualifiedchild the oflying, testimonyto conclude that the isjury

forbe to offer an alternative themay explanationbeneficialexpert
may accurately judgeso that the morespecific jurychild’s behavior

411-12,atCressey,child victim. 137 N.H. 628credibilitythe of the
atA.2d 702-03.

case, testimony BelangerIn the the of Ramona waspresent
syndrome.child sexual abuse accommodationbased on thelargely

characteristics, secrecy, helplessness,such asShe identified several
disclosure, syn-that of theaccommodation, incompleteand are part

however, not to educatetestimony,The of her waspurposedrome.
offer an forjurythe about the characteristics and someexplanation

testimonyof her was toof the child victim’s behaviors. The purpose
by thatshowingthat the victim had abused sheprove child been

identical those identifiedand characteristics toexhibited behaviors
con-syndrome. Belangerthe child sexual abuse accommodationby

the that the behaviorstestimony by confirmingcluded her for State
those of a child who had beenof the child victim consistent withwere

sexually abused.
an testi­fromholding Cressey specifically prohibits expertOur in

prosecution.for this in a criminal child sexual abusefying purpose
407, 412, 699-700, Moreover,at137 at 628 A.2d 703.Cressey, N.H.

thattestify, recognized Cresseyif an so we in theexperteven could
syndrome properlysexual accommodation cannot bechild abuse

to a has been sexu­diagnosticused as a device detect whether child
411, J.Q.,A.2d 702 State v. 252 N.J.(citingabused. Id. at 628 atally

181).28,at at we consideredexpert testimony599 A.2d TheSuper.
anonlybe to or rebutCressey may preemptadmissible under offered

action, dis­behavior, inconsistencyorspecificinference from some
by amay misinterpretedthe that otherwise beby child victimplayed

case,inat 703. The child victim the412, presentId. at 628 A.2djury.
theduringinconsistent statements courseexample,for made several

and, to retract herat one threatenedinvestigation point,of the State’s
byexhibitedcommonlyTo these behaviors areaccusations. the extent
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if otherwise ad-children, testimony,expertqualifiedabusedsexually
explanationto offer an alternativeelicitedmissible, have beencould

that hadinference shethe potentialto rebutfor these behaviors
of the abuse.entire accountherfabricated

in this case wentby the Statetestimony offeredThe expert
thereviewingAfterCressey.inhave allowedwebeyondwell what

the expertthata doubtreasonablerecord, say beyondwe cannot
599,Elwell,verdict, 132 N.H.State v.the seedid not affecttestimony

therefore, find thewe do not(1989), and,1002,607, A.2d 1007567
chargeon theconvictionthe defendant’sreverseerror harmless. We

Incharge.trial on thatfor a newand remandcunnilingusalleging
issuesthe othercase, do not addressin this weholdingsof ourlight

in brief.histhe defendantbyraised

reversed;No. 91-S-080
andreversedno. 91-S-078

remanded.

All concurred.
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