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if otherwise ad-children, testimony,expertqualifiedabusedsexually
explanationto offer an alternativeelicitedmissible, have beencould

that hadinference shethe potentialto rebutfor these behaviors
of the abuse.entire accountherfabricated

in this case wentby the Statetestimony offeredThe expert
thereviewingAfterCressey.inhave allowedwebeyondwell what

the expertthata doubtreasonablerecord, say beyondwe cannot
599,Elwell,verdict, 132 N.H.State v.the seedid not affecttestimony

therefore, find thewe do not(1989), and,1002,607, A.2d 1007567
chargeon theconvictionthe defendant’sreverseerror harmless. We

Incharge.trial on thatfor a newand remandcunnilingusalleging
issuesthe othercase, do not addressin this weholdingsof ourlight

in brief.histhe defendantbyraised

reversed;No. 91-S-080
andreversedno. 91-S-078

remanded.

All concurred.
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Jeffrey Howard,R. attorney general (Amy assistantVorenberg,
attorney general, on the orally),brief and for the State.

(MarkTwomey & Sisti Law ofOffices, Concord L. Sisti and Jon-
brief,athan R. Saxe on the and Mr. Sisti orally), for the defendant.

Brock, defendant,C. The Luce,J. David C. was convicted on two
assault,counts of felonious sexual (1986),RSA 632-A:3 after a jury

J.).trial in Superior (Mohl,the Court On heappeal, argues that the
trial court erred in theallowing State’s topsychologist testify, based
on her ofinterpretation the childalleged victim’s thatdrawings, she
believed that the child had been sexually abused. The defendant also
argues that the trial court erred in thatruling the child was compe-
tent to intestify and theallowing hearsaychild’s statements into

803(4)evidence under Rule of the New Rules ofHampshire Evi-
dence. We reverse the defendant’s convictions on the claim involving

and,the psychologist’s therefore,testimony do not address his other
claims on appeal.

The defendant’s the indaughter, alleged case,victim this was born
in 1984. The defendant and his child lived with the child’s mother and
older brother until the defendant moved out in March 1989. The de-
fendant visited the child on untiloccasion August 1989. The facts
presented at trial theregarding alleged incidents of sexual abuse are

Asketchy. gynecologist who examined the child on three separate
occasions testified that she anydid not find physicalconclusive evi-
dence of sexual abuse. The trial,child also took the stand at but was
unable to answer questions about the abuse and failed to implicate
the in anydefendant incidents of abuse.

A substantial of theportion inculpatory evidence at trial awas
collection of anddrawings writings bycreated the child over a period
of time. Pursuant to New Hampshire 803(4),Rule of Evidence the
collection was admitted into throughevidence Dr. Peter aWhelley,

school,atpsychologist the child’s who had been sessionshaving with
803(4)the child. Rule anprovides exception to the rulegeneral
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against hearsay for statements made for of medicalpurposesthe
751,diagnosis Wade, 750,or treatment. See v. N.H. 622State 136

(1993).832,A.2d 833 A number the intodrawingsof admitted evi-
seeminglydence the indepict sexuallychild abusive situations with

the ofgrandmother. writingsdefendant and the child’s Some the also
refer to ofpossible incidents sexual abuse.

The State also the anotherpresented testimony psychologist,of
Dr. Bollerud,Kathleen who asked to “interpret”was the child’s

and the whichdrawings identify drawingscharacteristics of the she
believed indicated that they by sexuallywere made a child.abused
Dr. Bollerud in a ofengaged interpretation”“blind the ondrawings

trial,the stand. had not priorShe reviewed the to had nodrawings
creation,of the circumstances theirknowledge and hadsurrounding

not interviewed the child who drew them. Aside from the sexual na-
ture of ofsome the Dr. such asdrawings, Bollerud noted miss-things
ing hands, faces,feet aand blackened lack anclothing, enlargedof

defendant,hand on a drawing of the and regressivethe drawing
used intechniques making some the Dr.drawings.of Bollerud was

permitted testify objectionto over defense counsel’s that “these
drawings are consistent with of athose child who’s sexuallybeen
abused.” She further stated:

“Any child who me inbrought pictures like that would raise
my mind extremely serious concerns that this be-child was

Iing sexually abused. would it theautomatically report to
Division of andChildren Youth Services that this to behad

child, mind,and this ininvestigated, my would raise serious
ifquestion this child needed be protected.”to

Dr. Bollerud’s testimony exampleis a clear of of un­typethe
reliable evidence that we have held should be excluded from criminal

407,trials. See v. Cressey, 402, 696,State 137 N.H. 628 699A.2d
(1993). In Cressey, we that anrecognized testimonyexpert’s must
rise to a threshold of reliabilitylevel under New Rule ofHampshire
Evidence 702 before it can be admitted into evidence for the purpose
of jurya inassisting other orunderstanding evidence adetermining
fact in 405,issue. See id. 698;at 628 A.2d at Daubert v. Merrellcf.

—Pharmaceuticals,Dow Inc., —, (1993).Ct.U.S. 113 S. 2786 We
held that a thatpsychologist’s conclusion a child had sexuallybeen
abused, onbased such evidence anas of theinterpretation child’s
drawings, and, therefore,was unreliable inadmissible under Rule 702.

407,Cressey,See 137 N.H. atat 628 A.2d 699. In withaccordance our
decision in holdCressey, we that the trial court erred in admitting
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find no indication in thein this case. WetestimonyDr. Bollerud’s
concludeaccuratelya canpsychologistor in our research thatrecord

that child has beenby Dr. Bollerud afrom the information reviewed
abused.sexually

testimonythat Dr. Bollerud’sreject positionthe State’sWe
that the in this case weredrawingswas her conclusionbylimited

407,child. id. at 628of a abused Seesexuallyconsistent with those
divides thistechnicallyis a fine line thatA.2d at 699-700. There

that believespsychologistconclusion thegeneralfrom astatement
Inby sexually practice,abused child.that the were made adrawings

the is of­however, testimonyno difference whenappreciablewe see
Moreover,abused. Id.sexuallyto that a child has beenprovefered
the limitsin this wentclearly beyondDr. casetestimonyBollerud’s

her concernsexpressedwhen seriousidentifying consistencyof a she
andsexuallythat was abuseddrawing pictures beinga child such

the children andto division forautomatically reportedshould be
andyouth investigation protection.services for

in of Dr. Boll­admitting testimonyThe trial court’s error the
any testimonyconsidered harmless. Without directerud cannot be

the al­describingthe or evenfrom the child defendantimplicating
a theabuse, partwere crucial of State’sdrawingsthe child’sleged

ansanctioned the as author­testimony drawingsDr. Bollerud’scase.
topurportedaffirmed what theyitative source of information and

that didtestimonya reasonable doubt thesay. say beyondcannotWe
607,verdict, Elwell, 599, A.2dv. 132 N.H. 567not the see Stateaffect

(1989), reverse the defendant’s convic­1002, 1007 and we therefore
tions.

Reversed and remanded.

All concurred.


