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tiffs thecompelling equitable arguments,advance contacts with New
Hampshire are insufficient to ofapplicationwarrant the forum’s law.

Remanded.

THAYER,J., sit;did not the others concurred.
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Caron, Manchester,Pierre O. of on jointthe intervenors’ forbrief
Public Service ofCompany Hampshire.New

Rath, (PaulYoung, P.A.,Pignatelli Oyer,and of Concord Bar-
badoro and James M. Readey brief,on the intervenors’ joint Mr.and

orally), Day, Howard,Barbadoro and Berry Hartford,and of Con-
(Richardnecticut Wasserman on the brief),intervenors’ joint for

Northeast Utilities Service Company.

Intervenor EUA Power noCorporation filed brief.

Horton, J. The plaintiff, Jr.,Robert Cushing, one of six plain-
intiffs the case,underlying argues that Superiorthe Court
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J.) Developmentin Author-allowingerred the Industrial(McHugh
bonds,'(IDA) byand not de-to certain industrial revenueissueity

Governor, thetaken thebyadministrative actionsclaring certain
anCouncil, IDA, to be or abuseillegal, arbitraryand theGovernor’s

in and the enact-questionof the bondsof discretion. The issuance
plaintiff’soral make thesubsequent argumentof tolegislationment

moot, the appeal.and we dismississues
the of this opin-forgreatly simplified purposesThe facts bemay

byin 1990 Robert Jr.August Cushing,initiatedion. This action was
theGregg,former Governor Juddplaintiffs, againstfive otherand

Council, IDA. The the de-plaintiffs challengedand theGovernor’s
IDA to roughlyin the issueauthorizingfendants’ actions

plannedThe IDA to loan$500,000,000 in industrial revenue bonds.
bankruptto the Public Service Com-of the bond issueproceedsthe

(PSNH). The thatplaintiffs alleged PSNH’sHampshireof Newpany
(ÑUSCO), intendedCompanyNortheast Utilities Servicepurchaser,

the acqui-all or a ofportionuse to fundproceedsto the bondillegally
andsubstantivealleged numerousAdditionally, theyof PSNH.sition

in the approval process.flaws bondprocedural
the1990, bythe15, approvalthe trial court declaredOn October

the to null andthe issuance of bonds beand Council forGovernor
the Adminis-that IDA’s failure to followtrial court foundvoid. The

541-A, excludedAct, improperlyRSA chaptertrative Procedures
andFurther, trial that the Governorthe court foundpublic input.

undergeneral findings requiredfailed make andspecialtoCouncil
(1990) the IDA sale of industrialapproving162-1 beforechapterRSA

bonds.development
Thereafter, hold-application process,therepeatedthe defendants

to thepursuanta recordcreating comprehensiveandhearingsing
1992). The andGovernor(Supp.of 541-AchapterRSAprovisions

by RSArequiredandspecial general findingsmade allCouncil
(1990). thebycourt the record createdsuperiorThe reviewed162-1:9

1990,26, an or-and issuedon Decemberapplication processsecond
IDAto with the bond sale. Thedefendantsallowing proceedder the

16, 1991.Maythe bonds onissued
to the court’s order.only appeal superiorwas theCushing plaintiff

the IDA en-argument, legislature repealedto theSubsequent oral
Au-IDA with the Business Financetheabling replacinglegislation,

1992).(BFA). 1992, 262; (Supp.ch. RSA 162-AchapterLawsthority
thistwenty-two byissues for reviewlistsplaintiffOn theappeal,

whole, issues constituteas a these multitudinouscourt. viewedWhen
standinghe has to chai-The contends thatplaintiffbasic claims.five



431

ÑUSCO,the as tolenge theydefendants’ decisions relate PSNH and
that the improperly they approveddefendants acted when the issu-

bonds,ofance the industrial revenue that the adminis-defendants’
trative areprocedures bycontrolled the Administrative Procedures
Act, that IDAthe acted when it denied aimproperly request by the

toplaintiff adopt delineating proceduresrules for incorporating pub-
lic input makinginto its decision and that bondprocess, counsel
worked for both the IDA and the utility companies, creating a con-
flict of interest.

moot,Because the plaintiff’s assume,other claims are we will as
court,did the trial that the plaintiff has for the is-standing raising

sues we address. The plaintiff the four basicchallenges remaining
First,claims in one or of ways.both two he thechallenges underlying

merits and the inspecific procedures involved the of theapproval
subject Second,bonds. he attacks the proceduresadministrative
used for the ofapproval all industrial revenue bonds. He contends
that the Administrative applicableProcedures Act is to the issuance

subjectof both the all bybonds and bonds issued the IDA. In addi-
tion, he maintains the IDA violated the Administrative Procedures

by failingAct to promulgate appropriate rules concerning agency
procedures and bond counsel conflict of interest.

doWe not address the toplaintiff’s challenge the defendants’ issu-
ance of the subject By 3, 1991,bonds. order dated December we
ruled that these issues were moot and ordered them “removed from
the ofscope the appeal.” Accordingly, they are not properly before

Inc.,this court. Appeal Recovery Systems, 801,Vicon 130 N.H.Cf. of
(1988).809, 301,547 A.2d 307

issues,As for the remaining this court has the discretion to
rule on a thatcase has become moot questionswhen the in­raised
volve a pressing public concern or are ofcapable repetition yet evade

Royerreview. v. State Dep’t Empl. 673,Security, 675,118 N.H.of
(1978).828,394 A.2d 829 This is particularly true in cases involving

violations of the Administrative Procedures Act. State,Stuart v.Cf.
702, 704, (1991)1076,134 N.H. 597 A.2d 1077 (standing assumed for
ofpurposes chapterRSA 541-A violation in order to reach merits of

not, however,appeal). This is the situation before us. IDAThe no
longer exists. Its rulespractices, and procedures passed into history
with the repealer.1992 The BFA’s enabling legislation squarely ad­
dresses the issues: theremaining enabling legislation ex­partially
empts the BFA from the Administrative Procedures Act rulemaking
mandates, 162-A:25, 1992);RSA VII it(Supp. eliminates any re­

BFA,that the orquirement Council,the Governor and hold adjudica-
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statute,to its enablingrelatedactivitieshearings concerningtive
1992); it for bond162-A:19, guidelinesand providesIV (Supp.RSA

1992).BFA, (Supp.162-A:26the RSAin its withdealingscounsel
the is dismissed.Accordingly, appeal

dismissed.Appeal

All concurred.
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