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Howard, ('WilliamR.Jeffrey attorney general H. Lyons, senior
assistant attorney brief),ongeneral, the brief forby the State.
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defender, Concord, byofappellateassistantLandry,M.Timothy
brief for the defendant.

convicted ofdefendant, Maynard,Richard wasBrock, C.J. The
(1986638:4 &checks, contrary to RSAissuingtwo counts of bad

(amended 1990) in the Court1989) Superiora trialjuryafterSupp.
a trial wasJ.). that toright speedyhis(Mohl, arguesOn heappeal,

affirm.violated. We
a of Down Under1989, managerwasIn the defendantOctober

on the store’san authorized signatoryin He wasConway.Sports
Head Bank.known as Indianat what was thenaccountchecking

15, Dur-on October 1989.went out of businessDown Under Sports
on1989, a of checks were drawnof numberthe last three monthsing

at NorthBank and presentedat Indian Headthe store’s account
werein The checksConway.Bank NorthBank and HomeConway

wife, Annthe defendant’sto the defendant oreitherpayablemade
on the checks becausepaymentBank refusedIndian HeadMaynard.

closed.account had beenthe store’sof insufficient funds or because
ap-on the checkssignaturethat thetestifiedemployeesTwo bank

at North Con-The transactionsthat of the defendant.to bepeared
carried outchecks wereinvolvingBank the badBank and Homeway

at theaccompaniedoccasions she wasAnn On someby Maynard.
Ann and Donnasister, MaynardKram. Bothher Donnabybank

having previously passedasConway policeknown to theKram were
bad checks.

trial, filed a motion tothe defendantthan weeks beforeLess two
trial had been vio-to aright speedythat hisgrounddismiss on the

since thepassedhaddaysthat over four hundredlated. He argued
him, that timeduringandissued againsttwo indictments were

defense,of his the defend-of cancer. As partDonna Kram had died
andthe bad cheekssignedthat he neverargueant was toprepared

name. Hewho hislikely forgedthe onethat Donna Kram was
Kram’s deathby delaythe becauseprejudicedclaimed that he was

motioncourt denied theher The trialtestimony.him ofdeprivedhad
dismiss, appeals.to and the defendant

of hishas depriveda defendant beendeterminingIn whether
or Federal Constitu­trial either the Stateto a underright speedy

(2)“(1) thedelay;of thelengthfactors: thetions, we balance four
(3) to arightassertion of histhe defendant’sdelay;for thereason[s]

(4) thebycausedtrial; the to the defendantprejudiceandspeedy
(1993);1023,598, 602, 620 A.2d 1025Stow, N.H.State v. 136delay.”

(1972).514, places“This court407 U.S. 530see Barker v. Wingo,
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602,Stow, 136 N.H. atlast two factors.”on theemphasissubstantial
omitted).and brackets1025 (quotation620 A.2d at

dates of the de­from thein this case is measureddelayThe
8,1990, 1990. See1, and MarchFebruaryonfendant’s indictments

727, 734, A.2dWarden, 584133 N.H.v. Cunningham,Humphrey
1991,17, over(1990). onbegan Apriltrial763, The defendant’s767

pre­A of this isdelay lengththe later indictment.400 afterdays
of the remain­an examinationand warrantssumptively prejudicial
319,316, 540 A.2dColbath, 130 N.H.v.factors. See Stateing three

(1988).1212, 1213

in thisdelayfor thethat the reasonsarguesThe defendant
scheduledoriginallyThe case wasto the State.case are attributable

to an overcrowdeddueApparentlyin 1990.Septemberfor trial
1991. The defendant’sJanuaryuntildocket, trial was delayedthe

thathis case frommoved to severafter hedelayed againcase was
The defend­charges.Ann on relatedMaynardbeing brought against

17, itAlthough appearson 1991.Aprilcommencedfinallyant’s trial
delayfor theresponsiblethe defendant wasfrom the record that

605, 607,Fletcher, 607135 N.H.see State v.January April,from to
(defendant(1992) delayof a headvantagecannot take958, 960A.2d

to themust be attributedcaused), delayof themajorityhas the
factors, however, wethe otherbalancing delay againstIn thisState.

relative, v.trial is Statespeedymindful that the to arightare
(1986),226, 228, 1117, 1119 and “must512 A.2dVaragianis, 128 N.H.

justice,”administration ofpracticalbe considered with to theregard
omitted).608, TheFletcher, (quotationsat 607 A.2d at 960135 N.H.

dif­schedulingin to an overcrowded docket anddelays this case due
State, thanthe but to a lesser extentagainstficulties are indeed held

49, 54-­v. 127 N.H.delay. Langone,would be a deliberate See State
(1985).55, 731,498 A.2d 735

test, noteIn the third factor of the Barker weconsidering
until henot his to a trialright speedythat the defendant did assert

1991,5, less than two weeks be­filed his motion to dismiss on April
his to aactively pursue righttrial. The defendant’s failure tofore

that he was denied thisargument appealtrial weakens his onspeedy
Stow, 604, at 1026.136 N.H. at 620 A.2dright.

hasfinal factor is and to what extent the defendantThe whether
of the defendantprejudicethe As evidenceprejudiced by delay.been

(1) of itdelay presumptively prejudi-notes that the the makeslength
(2)1213;Colbath, 319, at trial courtcial, see 130 N.H. at 540 A.2d the

(3)dismiss;motion to thein its denial of theprejudice”found “some
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(4)defendant was pretrialincarcerated on other and Donnacharges;
Kram, defense,a witness for the died during delay.the The defend-
ant’s most serious claim of prejudice involves the death of Kram. At
trial, the defendant denied having signed the checks and thatargued
someone had his Onforged signature. appeal, the defendant asserts
that Kram was the one who thelikely forged checks. Kram was
known to the Conway checks,for badpolice passing and the defend-
ant claims that she had access to the store’s checks her sis-through
ter, Ann Maynard. The defendant that theargues unavailability of
Kram his defenseimpaired prejudicial.and was thus

A defendant may establish aprejudice by showing how de­
Barker,haslay impaired his defense. See 407 atU.S. 532. The de­
case,fendant’s claim of inprejudice however,this is too speculative

Colbath,to be afforded much weight. 320,See 130 N.H. at 540 A.2d at
1214 that defendant lost(speculation jobhis due to notdelay does
amount to significant prejudice); Fulcomer,see also Burkett v. 951

(3rd 1991)1431, 1443F.2d Cir. claim of(rejecting speculative prejudice),
denied, (1992);rt. 112 S. Ct. 3055 United States v. Com­ce­

(10thosona, 1110, 1988) (same).848 F.2d 1114 Cir. The defendant
presents us with more thannothing to hissupposition support alle­
gations that Kram was the one who forged the checks. The defendant
fails to offer evidence or assert facts that legitimately incriminate
Kram in the offenses with which the defendant was charged. Despite

unavailability,Kram’s the defendant was to presentable his defense
through his own andtestimony through counsel,the ofarguments

thatasserting he did not the bad checks thatsign and other people
had access to the store’s checkbooks. It is entirely uncertain what
Kram would have testified ifto she were called as a bywitness the
defendant. aWithout more substantiated ofshowing how Kram’s un­

defense,availability impaired his the claimdefendant’s of prejudice
cannot givenbe substantial alsoweight. We find no to theprejudice
defendant as a result of his pretrial detention on other charges.

In balancing factors,the four Barker we do not find that the de-
fendant was denied his to a trial.right speedy We therefore uphold
the trial court’s denial of the motion to dismiss.

Affirmed.

All concurred.


