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HORTON, Grimm, Ph.D., forbrings petitionJ. H. thisRuediger
of to vacate a of Newseeking Hampshirewrit certiorari decision the

(board)Board of Psychologists revoking psycholo-of Examiners his
certificate. The decision was on that Dr.gist findingsboard’s based

violated American Association EthicalPsychologicalGrimm the
and acted the ofPrinciples, thereby unprofessionally meaningwithin

330-A:14, 11(d),RSA in sexual relations with the com-by engaging
(1)Dr. that: the board dueplainant. argues proc-Grimm violated his

ess not all the wererights hearing panel presentbecause members
(2)for all the the isparties’ testimony; unsupportedboard’s decision

(3)record;the full in inby the board did not theparticipate hearings
(4)330-A:15;violation of RSA the board’s of theapplication “prepon-

derance of the evidence” standard violated the due andprocess equal
(5)protection guarantees Constitution;of the New theHampshire

(6)biased;board members were the board relied on data not made
(7)record;ofpart the and the board’s im-evidentiary rulings were

vacateproper. We and remand.
5,From September 1988,1984 through January the complainant

Grimm,Dr.visited a certified inpsychologist New forHampshire,
weekly 1990,Inpsychotherapy sessions. March she filed a letter of

with thecomplaint board which that she Dr.alleged and Grimm had
1985,in sexualengaged contact inbeginning July theyand that had

9, 1986, 24, 1987,intercourse on December November and October
24, 1989. Dr. Grimm alldenied the forth inallegations set the com-
plaint.

After reviewing the complaint, the board appointed Sybille Carl-
son, Ph.D., to investigate and on thereport allegations. Dr. Carlson
submitted report 1990,her to the board in August and based on her
findings, the board initiated disciplinary Dr.proceedings against
Grimm.

Upon receipt of the complaint, Dr. Grimm afiled number of mo-
board,tions with strike,the aincluding: motion to or in the alterna-

tive, to exclude Dr. Carlson’s a forreport; request voir dire of the
board; members;a for ofrequest recusal board a request for a hear-

board;in front ofing the full motions to exclude the oftestimony the
complainant; and a request to admit the results of a exam-polygraph
ination taken by Dr. Grimm. The grantedboard the doctor’s motion
to Dr.exclude Carlson’s report and her expert testimony, and after

thatdiscovering Williams,board member Daniel C. Ph.D. of-shared
fice space Carlson,and expenses with Dr. it also recused Dr. Wil-
liams. rejectedThe board Dr. Grimm’s argument that the conduct of

member,another board Forgue,Dennis who had previously recused
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ex-son-in-law, thethe biasedcomplainant’shimself because he was
were alsorequestsAll of Dr. Grimm’s otherother members.panel

a the toby complainantthe board denied motionFinally,denied.
that thenew but it ruledallegations,amend her to includecomplaint

where relevant tonew would be admittedallegationsevidence of the
of sexual contact.chargesthe original

1990dayson from Decemberhearings eightThe board held
members of the seven-member boardFebruary 1991. Fivethrough

1991, re-20, the boardSeptemberin the Onhearings.participated
Dr.certificate, that Grimmfindingpsychologistvoked Dr. Grimm’s

Ethical Princi-American AssociationPsychologicalhad violated the
of RSAmeaningwithin thethereby unprofessionallyand actedples,

in with a client.14, 11(d), sexual relationsby engaging330-A:

I. Due Process Claim

the hearingthat failure of member ofeveryDr. thearguesGrimm
thein to attend all of his andfact-finding capacity,apanel, acting

under thehis to duetestimony right processviolatedcomplainant’s
agree.Constitutions. WeState and Federal

first,constitutional claim see StateDr. Grimm’s StateWe address
347, (1983), lawBall, 226, 231, 350 federalciting124 N.H. 471 A.2dv.

590, 594,126 N.H. 493 A.2danalysis. Maya,if it aids our State v.only
(1985). find a violation under1139, 1143 Because we constitutional

vacate, his federal constitu-analyzethis and we need notanalysis
tional claim.

a has a legally protected propertyhave held that “doctorWe
to pro­medicine and thus is entitledpracticein his license toright

500, 506,Plantier, 494126 N.H.process.” Appealcedural due of
(1985). Likewise, has a le­270, registered psychologist273 aA.2d

in his certificate.psychologist’sinterestgally protected property
administrative arebinding proceduredue process requirementsThe

v.judicial Royfrom those Waterbinding procedure,differentquite
(1972),87, 92, 650, 654 and weComm’n, 112 N.H. 289 A.2dSupply

in is that anrule administrativegeneral proceedingsnote that the
testimony byofofficer act on a written record“mayadministrative

Sea­Appealhe has not seen or heard.”personallywitnesses whom of
1196, 1202708, 716, A.2d125 N.H. 484League,coast Anti-Pollution

omitted).(1984) (quotations

however, anrule, exceptiontogives wayThis general
as a hearingto make factual determinationswhere the board elects
for evaluat-not a reasonable basisprovideand the record doespanel
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Id.; theOpinionin see alsotestimony question.the kind ofing of
(1977).390, 393, 642, isJustices, pre-N.H. 373 A.2d 644 Such117

where, here, turns on the cred-dispositionas “thecisely the case
of the matter boilstestimony.witnesses’ Resolutionibility of the

Plantier,you Appealthe of ‘who do believe.’”questiondown to of
itself, the507, to the boardAccordingat 494 A.2d at 274.126 N.H.

sexual con-allegedit theconcerningdirect evidence receivedonly
Dr. The deci-of the and Grimm.testimony complainanttact was the

on its conclusion that theorder of the board then restedsion and
than Dr.was more credible Grimm’s. Wecomplainant’s testimony

this,that, in as due all mem-process requires panelhold cases such
in for all of the parties’bers the case to be attendance testi-deciding

other on the issue of in order tomony, plus any testimony credibility,
assess the issue of Because the record indi-effectively credibility.

case,notcates that this was the we vacate.
adays hearings byThere were of conducted the board overeight

their on theof four months. Five members listed names deci-period
to Dr. Grimm’s certificate. the second and third dayssion revoke On

of the four members were for the directhearings, only panel present
date,of hearingand cross-examination Dr. Grimm. On the fourth

three members were for the entire of direct andonly present day
Grimm,cross-examination of Dr. while a fourth member presentwas

date,for a of theonly portion testimony. hearing onlythe On fifth
four members were for all of the directpresent complainant’s testi-

date,mony. hearingOn the sixth two of the were forpanel present
cross-examination,full ofdaythe the while acomplainant’s third

inpresent onlymember was the The fifth member of themorning.
was not for ofpanel present any parties’ testimony althoughthe he is

sum,cited as in the final decision of the In theparticipating board.
record indicates that one of for allonly presentthe five members was
the parties’ testimony. Significantly, only two members were present
for the entire cross-examination of the This fact alonecomplainant.

fact-finding proc-demonstrates the effect their absence had on the
ess, given that the of cross-examination is to review testi-purpose
mony given on direct examination “in toorder determine the
veracity, accuracy depthand of of the witness.” Petitionknowledge

(1989).250, 258, 829,Betty 132 N.H. 564 A.2dSprague, 834 Con-of
assertion,totrary complainant’sthe to the oflistening tapes the

did nottestimony satisfy processdue under the cir-requirements
cumstances of case.this We that in the course of arecognize long

this,such asproceeding panel members have to leave due tomay the
remand,exigencies of the external world. theUpon board must sus-



in aacting fact-findinguntil all the membersthepend proceedings
oftestimony parties.to hear the theare physically presentcapacity

the RecordSufficiencyII. of
that unsup­Dr. also the board’s decision wasarguesGrimm

warrants reversal and dismissal.the record and thereforebyported
primaof fact are deemed to befindingsAdministrativedisagree.We

(1974); Toczko,541:13 Appeallawful and reasonable. RSA offacie
(1992). case,In480, 488, 800, this our review618 A.2d 805136 N.H.

to supportthat there was sufficient evidencethe record revealsof
Psy­Dr. violated the Americanconclusion that Grimmthe board’s

and acted un­therebyEthical Principles,Associationchological
330-A:14, 11(d), byof RSAmeaningwithin theprofessionally

a client.in relations withsexualengaging

III. RemandGuidance for
remand, Dr.we will addressmay uponissues ariseBecause similar

judicial economy.in the interest ofargumentsremainingGrimm’s
275;510, at State v.Plantier, 126 N.H. at 494 A.2dAppealSee of

(1984).1164,653, 661, A.2d 1171Shannon, 125 484N.H.

ProceedingsQuorum DisciplinaryA. for
fullthat 330-A:15 the boardrequiresDr. RSAarguesGrimm

Dr.uponThe which Grimmcomplaints. languagehear disciplinaryto
and therefore we willfrom the statuterelies has been eliminated

Seeprospective guidance purposes.current version fortheapply
1992) com­“Anystates:1992, (Supp.330-A:15-b280:16. RSALaws

thebyshall be heardinformallyor settlednot dismissedplaint
mem­the number of boardspecifydoes notRSA 330-A:15-bboard.”

330-­Chapterlawfully disciplinary complaints.to hearrequiredbers
RSA 330-A:7 stateshowever, requirement:contain aA, quorumdoes
In determining leg­a quorum.”shall constitutethat members“[f]our

v.chapter.of the entire Stateintent, languagewe look to theislative
(1991).498, The term “the570, 576, 595 A.2d 502Johnson, N.H.134

330-A, ifand inter­consistently throughout chapterusedisboard”
instance, this wouldevery reading“full into mean the board”preted

Ac­unnecessary.330-A:7of RSArequirementthe quorumrender
330-A:15-b, that theof RSAlanguagehold under thewecordingly,

modifies the termof RSA 330-A:7requirementquorumfour member
amust constituteboard,” minimum of four membersand a“the

RealtyNetAppealSeeproceedings.hear disciplinarytopanel of
(1985).865,276, 278, A.2d 866-67Trust, N.H. 497127Holding
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B. Standard of Proof

legislature authorityThe has the board the togranted adopt pro­
for the conduct of with duehearings process.cedures consistent

1992). authority,330-A:8 Pursuant to the board(Supp.RSA this has
a the evidence burden of toapplied preponderance proof discipli­of

Rules, Dr.N.H. Admin. 206.10. Grimm ar­nary proceedings. Psy.
that ofthe board’s use this standard of rather than thegues proof,

evidence,clearby convincingstandard of andhigher proof violates
process protectionthe due and of the Newequal guarantees Hamp­

shire Constitution and Unitedthe States Constitution.

Because the States providesUnited Constitution no
ourprotection than State under these cir­greater does Constitution

cumstances, analyze processwe need not his federal due claim. Peti­
(1986).275, 288,Bagley, 331,tion 128 N.H. 513 340A.2d The Stateof

noprovides person deprived life,Constitution that shall be of his
liberty or inproperty accordance with the “law of theexcept land.”

I,Const. pt.N.H. art. 15. of the land” means due process“[L]aw of
Appeal Co., 753, 756,Trustlaw. Portsmouth 120 N.H. 423 A.2dof

(1980).603, 605 employs analysisThis court a totwo-part determine
particular government procedures satisfywhether due process.

it must that procedures“First be determined the challenged concern
Second,protecteda itlegally interest. must be determined whether

the procedures appropriateafford the procedural safeguards.” Id.
omitted). In(quotations assessing whether the challenged proce­

dures afford the appropriate procedural we considersafeguards, the
following:

“(1) (2)action;the private byinterest affected the official
the risk anof deprivationerroneous of such interest through

procedures used, value,the the ifprobableand of addi-any,
(3)tional or substitute and theprocedural safeguards; gov-

interest,ernment’s including the function involved and the
fiscal and administrative thatburdens the additional or sub-

proceduralstitute requirements would entail.”

285,Petition atof Bagley, 128 N.H. 513 A.2d at 338-39. We hold that
of theapplication preponderance standard survives the Portsmouth

analysis,Trust as andextended refined by Bagley.

above,As we noted a apsychologist legally protectedhas
interest inproperty his certificate. Seepsychologist Appeal Plan­of

tier, 506,126 N.H. at 494 A.2d at 273. the toAdmittedly, right engage
in professionone’s is a significant private 507,interest. See id. at 494
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rightof a doctor’sdeprivationof anA.2d at 273. The risk erroneous
of the evidenceof theby preponderanceusepractice psychologyto

can notstandard, any discipli-The takeis minimal. boardthough,
330-A:15;a hearing.without RSAaction anary against psychologist

757,Co., A.2d at 605120 N.H. at 423Portsmouth TrustAppealcf. of
a(discretion was factorgrant hearingto aagencyin administrative

violation). is an adversarialfact-findingThisprocess phasein due
Into defend himself.thepsychologist abilitythat thegrantsprocess

fieldsaddition, of in variouseight specialistsis composedthe board
member, assuringand one healthpublicmental health treatmentof

of the whohearing panelthree membersalwaysthat there will be
area. RSA 330-A:3a in the mental healthexpertiseshare special

1992). of and misunder-minimizes the risk confusionThis(Supp.
al-Finally,thesubject proceedings.the matter ofstanding about

andregulationinterest in thethe has athough State substantial
chapterthe of RSAaspsychologists, primary purposeofsupervision

health and to theprotectis mental carehigh quality330-A to assure
thanhave little morechoice standard would toappearthe ofpublic,

interest. After weighingon of the State’smarginal effect satisfaction
above, of theapplicationthat thefactors set out we concludethe

psychologistof to disci-proofof the evidence burdenpreponderance
process.satisfies dueplinary proceedings

theargument applyingturn to Dr. thatWe now Grimm’s
vio­disciplinary proceedingsinproof psychologistlower burden of

the of the State and Federal Constitu­protectionlates clauseequal
a theprovisionDr. not invoke ofspecificallytions. Grimm’s brief did

therefore, meet hisConstitution; proceduralhe has failed toState
Fowler,v.a claim. See Stateraisingburden of State constitutional

545, 557, (1989); v.540, Dellorfano,559-60 State132 N.H. 567 A.2d
(1986).1163, will628, 633, Accordingly, weN.H. 517 A.2d 1166128

Dr.claim. The thrust ofprotectionaddress his federalonly equal
for thewhythat there no rational basisGrimm’s is isargument

ishearings preponderance,in psychologist’s disciplinarystandard
convincingthe of the clear andattorneys enjoy applicationwhile

aThis case does not involvehearings.in their disciplinarystandard
rightThe to work in one’s occu­right.class or fundamentalsuspect

with fundamentalequal footing per­never onplacedhas beenpation
Ass’n, F.Hosp.v. N.H. 735rights. N.H. Podiatric Med. Ass’nsonal

(D.N.H. 1990). a or448, In absence of classsuspect451 theSupp.
test and the classifica­right, applies,fundamental the rational basis

arationally legitimateif it “is related topresumedtion is to be valid
Center, Inc., 473 U.S.Livingstate interest.” Cleburne v. Cleburne
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(1985).432, 440 hold that the of the lesser ofapplicationWe standard
toproof psychologist disciplinary proceedings rationallyis related to

a State interest and does not violate thelegitimate equal protection
clause of the United States Constitution.

The State is free to treat accord­professions differently
each, where,to the needs of the in relation toing public particularly

here,as the regulations being compared byhave been created sepa­
rate branches of See v.government. Semler Board Dentalof
Examiners, 608, (1934);294 U.S. 610 Eaves v. Board Medicalof

(IowaExaminers, 234, 1991);467 N.W.2d 237 In re Polk License
Revocation, (1982).550, 567-69, 7,90 N.J. 449 A.2d 16 The New
Hampshire Constitution vests of the indiscipline legal profession

court, II, 73-a,this N.H. pt.Const. art. whereas the legislative
regulates addition,branch Inpsychologists. See RSA 330-A:14. there

are marked differences between the substantive of eachpractice
and the manner inprofession theywhich deal with the Attor­public.

neys and inpsychologists practice differentsignificantly fora. The
majority of a psychologist’s spenttime is with individual in apatients

office.private Traditionally, there are no third inparties present the
sessions,duringoffice treatment onlyand the records created are

contrast,the notes of the Inpsychologist. virtually ofevery aspect
practice subjectthe of law is to scrutiny. See In re Polk Rev­License

ocation, 572,90 N.J. at 449 A.2d at 18-19. But see In the Matter of
Zar, (S.D. 1989).Dr. David 434 N.W.2d 598 Due to the nature of the

adversarial canprocess, attorneys hardly avoid aleaving trailpaper
Further,memorializing conduct. attorney’smuch of an spenttime is

in court or in presencethe of opposing counsel. Under most circum­
stances, disciplinary proceedings against attorneys have the benefit
of corroborating evidence that notmay be inpresent proceedings
such as this where credibility is at A stringentissue. less burden of

inproof proceedings involving psychologist certificates is rational
when theassessing difficulty of proof.

Dr. Grimm’s argument assumes that a higher burden of forproof
attorney disciplinary proceedings However,is irrational and unfair. a
higher standard of proof for canattorneys justifiedbe theby role

inthey aplay process where there is aalways Thelosing party. los­
ing party may frequently transform his resentment into seeking re­

involved;dress against attorneysthe a higher standard of proof may
be tonecessary weed out frivolous claims. Pachtman,Imbler v.Cf.

(1976).409,424 U.S. 425 We are therefore satisfied that aproviding
less stringent standard of toproof the disciplinary proceedings of

ispsychologists arbitrarynot or irrational and does not violate the
equal protection guarantees of the United States Constitution.



52

BiasC.

biased.contends that the board members were Specifi-Dr. Grimm
ofto Dr. and the affiliations the tworeporthe Carlson’scally, points

in of hissupport position.board membersrecused

the re­argumentfirst examine his that because CarlsonWe
issue, itthe ultimate factual imper­reached a conclusion onport

againstthe Dr. Grimm. The partytaintedmissibly proceedings
that an biased an administrativeinvestigative report pro­alleging

suspectingfoundation “for that thepresent specificmust aceeding
its or would be disabledprejudiced by investigationBoard beenha[s]

toand on the basis of the evidence behearing deciding pre­from
Larkin, 35,421Withrow v. U.S. 55hearing.”sented at the contested

(1975). established aDr. failed to offer evidence that suchGrimm
evidence,was intoreportThe not admittedinvestigatoryfoundation.

thethe record contained no indication that the board consideredand
than to whether theany allega­for other determinereport purpose

aagainst disciplinary hearing.tions Dr. Grimm warrantedbrought

that toarguesDr. Grimm further he was entitled voir dire
oras to their biashearing panel possible prejudice.the members

decisional, constitutional, or forstatutoryno basis equatingThere is
fact,fair Inhearing.of voir with a administrativethe exercise dire

discern, examination per­so far as we have been able to voir dire is
in a to orjurythe of hear a civil criminal caseonly impanelingmitted

(1983as a of statute or rule. RSA 500-A:12solelyand then result See
460,1992); Whitchurch, P.2d 471 (Wyo.& Mendicino v. 565Supp.

1977). Dr.reject Grimm’s that theargumentmust thereforeWe
to dire waspermit improper.board’s refusal voir

an adjudicatory capac­Administrative officials who serve in
to and of aity reaching justare be of consciencepresumed capable

Maddox, 180, 182, 1,133 575 A.2d 3Appealand fair result. N.H.of
934, 941, 834,122(1990); also N.H. 453 A.2d 838Appeal Beyer,see of

(1982); Withrow, 421 theupon party alleg­at 55. The burden isU.S.
to this presumption. Ap­to sufficient evidence rebuting presentbias

Maddox, 182, 3;133 575 see also v.N.H. at A.2d at Ostrerpeal of
(D. 1987).Luther, 724,F. Conn. To an ad­Supp. disqualify668 734

official, should file a motion for recusalparty sup­ministrative the
of ora affidavit bias otherported by personalsufficient

HampshireWiebusch, Practice,See 5R. Newdisqualification.
(19842074,§ Supp.and at 512-13 &Civil Practice Procedure

1992). Thus, independently anya claim of must be ofdevelopedbias



53

case,Ininterrogation of the board. this our review of the record
indicated that Dr. Grimm failed to meet that burden.

D. noticed data under A: 18Officially RSA 541

by relyingThe doctor also that the board erred on dataargues
that not ofpart given oppor-was the record and that he was not the

1992).to contest totunity pursuant (Supp.RSA 541-A:18 We dis-
agree.

V(a),541-A:18,RSAUnder an take “official no­agency may
tice” of technicalgenerally recognized or scientific facts within its

facts,Ifspecialized knowledge. agencyan takes notice of it must give
partiesthe advance notice and the to contest suchopportunity facts.

541-A:18, V(b);RSA see v.Arthurs Board in Medi­Registrationof
cine, 299, 310, 1236, (1981). However,383 Mass. 418 N.E.2d 1244 an
administrative notagency giveneed the notice or theparties oppor­
tunity to rebut when it “experience,utilizes its technical competence

specializedand in the ofknowledge” evaluation evidence. RSA 541-­
V(b).A:18, The issue before us therefore is whether the controverted

ofportions the board’s decision and order were ofexamples the
board itsusing expertise record,to evaluate inalreadyevidence the
or whether the board usingwas its as aexpertise substitute for evi­

indence the record. We hold that in each of the citedexamples by Dr.
Grimm, the board was itsproperly using expertise to evaluate expert
evidence already propounded Dr.by Grimm.

Dr. ourGrimm calls attention to two portions of the board’s deci-
First,sion and order. he to thepoints rejectionboard’s of his expert’s

opinion that the complainant’s complaint represented “dissociative
or fantastical thinking on her Inpart.” evidence,thisrejecting the
board found: “Dissociation occurs as a ofmeans escaping painful ex-
periences. Given the complainant’s undisputed ofhistory childhood

abuse,sexual she could not reasonably be considered to have ‘imag-
ined’ sexual intercourse with Dr. Grimm as a dissociative response to
some retraumatization legitimately inexperienced the context of Dr.

Second,therapy.”Grimm’s the board rejected expertthe testimony
Dr. Grimm submitted on pseudomemories created under hypnosis as
“interesting but do notthey represent accepted principles in the

Instead,field of psychology.” the board found that “the principal re-
search in this field related to memories that could be retrieved only
through hypnosis and are not ordinary memories of activities which

duringoccurred time periods closely associated with ofperiods hyp-
nosis.”



54

uncon­may rejecttheoutset, note that boardweAt the
unpersua­rendersexpertisethat its owntestimonyopiniontradicted

754, 75518, 20, 609 A.2dLambrou, N.H.136sive. See Appeal of
124,Assur., 31 Cal. 3dQuality(1992); MedicalFranz v. Board of

(1982). The record739, 792, 799732, 642 P.2d139-40, 181 Rptr.Cal.
it oc­dissociation and whendefiningdiscussionlengthyacontains

andhypnosisdone onof the researchcurs, analysisanand extensive
insertorder, did notand the boardIn its decisionpseudomemories.

technical back­evidence; andexpertiseit used itsintothese theories
they should beand decide whetherthe theoriesto evaluateground

toexpertiseused its ownthe boardBecauserejected.oraccepted
record, not improp­in the and didcontainedtestimonyreject opinion

record, hold that thethe wewas outsidethatnotice evidenceerly
541-A:18.not violate RSAdidboard

Evidentiary RulingsE.

evi­that a of the board’snumberarguesThe furtherdoctor
rules ofis that theThe rulegeneralwererulings improper.dentiary

541-A:18, II;tribunals, RSAto administrativedo not applyevidence
276-77;512, at N.H. MilkPlantier, at 494 A.2d126 N.H.Appeal of
335, 340, 222 A.2dBoard, 107 N.H.v. Milk ControlDealers’ Ass’n

irrelevant, immaterial,and(1966), apply,194, 199 though “privileges
Appealis to excluded.”evidence beunreliable, incompetentor of

541-A:18, II.277;512, A.2d at see also RSAPlantier, at 494126 N.H.

the com­admission ofthe board’schallengesDr. firstGrimm
she was underthat occurred whileof eventstestimonyplainant’s

reliesDr. Grimmevidence is unreliable.that sucharguinghypnosis,
Arkansas,in Rock v.Court decisionStates Supremethe Unitedupon

dangersthe44, (1987), acknowledgedin which the Court61483 U.S.
testimony. Therefreshedhypnoticallyadmittingwithassociated

wherehowever, a situationRock, uponin was baseddecisionCourt’s
trial,the details of an event beforenot rememberwitness couldthe

memory.or her Thisto refresh hiswas hypnotizedand the witness
usedwas neverhypnosisin Rock becausefrom the factscase differs

sexual contactallegedof thememorycomplainant’stheto refresh
that occurred dur­Grimm; testified about eventsinstead shewith Dr.

In otherhypnotized.in she wasDr. whichsessions with Grimming
that whiletranspiredthe eventswords, recalledindependentlyshe

admit­Therefore, bydid not errthe boardhypnosis.she was under
testimony.the complainant’sting

ex­improperlythat the boardarguesfurtherDr. Grimm
held thatWe haveexamination.of his polygraphcluded the results
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in criminal proceed­are inadmissableresultsexaminationpolygraph
French,v. 119Stateor innocence.an accused’s guilttoings prove

(1979);denied, 444 954424, 426, cert. U.S.500, 503, 403 A.2dN.H.
(1985).493, This493471, 471-472, 493 A.2dOber, 126v. N.H.State

tests,suchunreliability oftheuponis basedinadmissibilityrule of
scientific493, and their “dubious472, A.2d atOber, N.H. at 493126

Co.,716 F.2dInsuranceand Marinev. St. Paul Firevalue.” deVries
1989). logicsimilar(1st appliedhave939, jurisdictionsCir. Other945

from administra­examinationsresults of polygraphto exclude the
and CorrectionalSafetyPublicSee Departmenttive proceedings. of
(1989);312, Salvaglio736556 A.2dApp.v. 79 Md.Scruggs,Services
391, 465 N.E.2d3dCom’rs, App.125 Ill.Fire & Policev. Board of

did not abuse its(1984). hold that the boardweAccordingly,1065
exam­polygraphDr.the results of Grimm’sexcludingbydiscretion

ination.

that the boardargumentturn Dr. Grimm’sFinally, we to
evidence, handlingthat Dr. Grimm’sby finding, expertabsenterred

the profes­fell beloweroticized transferenceof the complainant’s
to “administrativehave held with respectof care. Wesional standard

cases,of theto particular typesis limitedjurisdictionwhosebodies
and,the boardofcompetenceof care is within theordinarystandard

reason, necessary.” Appealis notexpert testimony alwaysfor this of
940, hold the board did453 A.2d at 837. We that122 N.H. atBeyer,

determination, partic­supportto thisexpert testimonynot need
not disciplined uponin of fact that Dr. Grimm wasularly light the

that issue.particular
consistent with thishearing opinion.remand the case for a newWe

and remanded.Vacated

All concurred.


