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WarrantyExpressonInstructionIV

thefollowingwarrantyjury expressthe oninstructedThe court
382-A:2-313(a)statute, RSAwarrantyof the expresslanguage
to include ad-court’s failure(1961). error thecite asThe plaintiffs

war-in an expressaffirmation of factof anexampleas anvertising
theAlthoughinstruction.juryrequestedplaintiffs’as in theranty

correct,legallywasinstructionthat the court’sconcedeplaintiffs
term, “affir-the legaladequately explainit did notcontend thatthey

could be aadvertisingthatjurorsfact,” averageinformof tomation
warranty.

the re­languageto useobligatednotA trial court is
as the instructionlongasfor instructionsjuryaby partyquested

inissuesfactualthe materialand identifiescorrectlegallyisgiven
934,89-90, 94079, 574 A.2dN.H.v. 133Lynch,Johnstonthe case.

may explana­jurors requirethat(1990). the plaintiffswithagreeWe
circumstancesparticularunderadvertisingthatto understandtion

however,decide,need notwarranty. Wean expresscan create
in thisof the instructionhave partshould beenadvertisingwhether

advertisingevidence thatremand, presentif the plaintiffscase. On
ofpartfact which becameofwas an affirmationthe defendantsby

it to thecar, then we leavesale of thefor thebargainof thethe basis
in­informativean appropriatelycourt to formulateand theparties

struction.

and remanded.Reversed

All concurred.
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(JohnHoward,R.Jeffrey attorney Curran,A.general assistant
brief),attorney general, on the brief forby the State.

M. defender, Concord,Judith assistantKasper, appellate byof
brief for the defendant.

Thayer, defendant, Bissonnette,J. The Paul was convicted of
of burglarytwo counts after a trial injury the CourtSuperior

J.).(McHugh, appeal,On the defendant thatargues because the evi-
dence used to prove guilthis was circumstantial and did not exclude
all rational conclusions except guilt, the evidence insufficient towas

aprove guilt beyond reasonable doubt. We affirm.
Johnson,Cynthia visited,whose home the defendant periodically

in 23,1990,testified that her home on eveningthe of September she
aoverheard discussion between the defendant and her con-husband

cerning “someplace discussion,to rob.” As part of this Johnson
heard the saydefendant “the “cut phoneIGA” and lines.” When

bed,Johnson towent she left the two men downstairs tele-watching
vision; when she awoke between 3:00 4:00and a.m. and went back



84

nextdownstairs, however, man was When Johnsonpresent.neither
returned, askeda.m., men had and Johnsonat 6:00 the twoawoke

hit the IGA.”replied,had been. The defendant “Wetheythem where
atthat a had occurred therobberywitnesses testifiedSubsequent

Sep-it closed on the ofnightmarket while wasBayMeredith IGA
cut.1990, lines had been23-24, phoneand that the IGA’stember

crime, however,the includingfrom the scene ofgatheredEvidence
conclusivelycould notvideotape,and a surveillancefingerprints

in the robbery.the defendant’sverify participation
1990,1, thethat on DecemberJohnson further testifiedCynthia
her hus-day,her home. On that Johnson sentagaindefendant visited

band, defendant, to the Jackson Star Market onby theaccompanied
return, heard the defendant discussan errand. their JohnsonUpon

located,lines, “office” would be and howthe where thecutting phone
thewent to bed while twoto “break into the safe.” JohnsonAgain,

nextshe awoke at 6:00 a.m. themen were television. Whenwatching
backyard.in the She thenJohnson saw a cruisermorning, police

him, hit“Did theby asking you guysconfronted the defendant
“Yeah, did, up.”we but we screwedresponded,The defendantStar?”

tele-bythat she also with the defendantspokeJohnson testified
2,1990, at which time the defend-on the of Decemberphone evening

I’ll kill andsay you your“If doyou anything,ant threatened her:
that Marketwitnesses testified the Jackson StarSubsequentkids.”

1-2, 1990,of that itsnighthad been broken into on the December
cut, from thenothingand that had been takencable had beenphone

the scene of the Market crimestore. Evidence from Stargathered
as adirectly identify participant.could not the defendant

evidence,of the thesufficiencyIn an theappeal challenging
trier ofthe of that “no rationalprovingdefendant carries burden

State, could havefact, favorablythe most to theviewing evidence
Murray, 129 N.H.a reasonable doubt.” State v.beyondfound guilt

(1987).323, 327 of a function is645, 650, jury’sA.2d “The essence531
atto be the evidenceweight givento determine the and credence

Meaney, (1987).448, 451, 384,v. 129 N.H. 529 A.2d 386trial.” State
inferences from factsaddition,In the draw reasonablejury “may

as a result of other infer­and also inferences from facts foundproved
(1985)189, 140, 142186, 489 A.2dStauff,v. 126 N.H.ences.” State

omitted). prem­the inferences need not beFinally, jury’s(quotation
evidence, on circumstantialentirelybut be basedmayised on direct

all rational conclu­evidence, that such evidence excludesprovided
Haycock, 364, 481,361, 616 A.2dv. 136 N.H.except guilt.sions State

580,McCue, 94, 104, A.2d 586(1992); v. 134 N.H. 589482-83 State
(1991).
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it presentedthat the evidencearguesBecause the State
all rational conclusionscircumstantial, will decide whetherwewas

364,v. 136 N.H. atHaycock,excluded. Stateguilt have beenexcept
review,of we examineTo this standardapply616 A.2d at 482-83.

evidence, inall the not isola­item in the context ofevidentiaryeach
1159-60, 1315,1155, 453 A.2d 1318v. 122 N.H.Cyr,tion. See State

641-42, 1309,Blow, 640, 608 A.2d(1982); v. 135 N.H.see also State
(1992). conclusions otherThe defendant insists that rational1311

from the evi­maythe be drawnburglarthan that the defendant was
that on two separateEvidence wasdisagree. presenteddence. We

occasions, his intention to rob aunequivocallythe defendant stated
in­lines. Inphonestore and to cut the store’s bothspecific grocery

stances, wastargeted by burglarizedthe store the defendantspecific
cut. each theburglary,that and the lines were Afternight, phone
crime, again identifyingadmitted the thecommittingdefendant

acknowl­upon. Finally, seeminglystore he had the defendantpreyed
no from themoney bythe fact that was taken Star Marketedged

the all ofstating up” burglary. Takingthat he “screwed Star Market
consideration, the ex­jurythe evidence into we believe that could

guilt.clude all rational conclusions other than the defendant’s

fact that was sole to theCynthiaThe Johnson the witness
defendant’s statements and the that herincriminating possibility
testimony was inaccurate do not a different result. The de­compel
fendant toample opportunity Cynthiahad discredit Johnson’s testi­
mony credibilityat trial. Her and the to be to herweight given

aretestimony clearly jury’s purview.matters within the State v.
(1987).Cote, 358, 369, 775,129 N.H. 781530 A.2d

evidence,After the and reasonable toexamining inferences be
therefrom, State,in the most favorable to the con-lightdrawn we

that a rational couldjury guiltyclude have found the defendant of
abeyond Accordingly,both crimes reasonable doubt. we affirm the

defendant’s convictions.

Affirmed.

All concurred.


