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OpinionMemorandum
14,1993, appealthe filed anpetitionersPer CURIAM. On October

(1974) from a fairto RSA 541:6petition purportedly pursuantby
of Human Serv-decision of the New Divisionhearings Hampshire
of thefiling,Because of the timeliness thequestions regardingices.

on thatwere ordered to file a memorandum issue. Wepetitioners
for writ ofpetitionthat the should be treated as aappealconclude

certiorari, untimelyand dismiss it as filed.
2, 1993, human issued its fairOn the division of servicesAugust

to E.denying Dorothydecision medical assistance benefitshearings
her resources wereage programunder the old assistance because
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23,$2,500 theMonday,found to the resource limit. On Augustexceed
onfiled a motion for The motion was deniedpetitioners rehearing.

second,16, a “sup-1. On the filedSeptember September petitioners
Septembermotion for which was denied onplemental,” rehearing,

14, in court.“appeal”20. October the filed their thispetitionersOn

judicialof review of a fair hear­obtainingThe sole means
the of human services is a forby petitiondecision of divisionings

certiorari. v. N.H.Wentworth-Douglass Hosp. Dept.writ of See of
(1988).364, 366, 311, Al­131 N.H. 553 A.2d 312Welfare,Health &

filing ap­the have mistaken their anthough petitioners remedy by
541, forpetitionunder we will treat the as apeal chapter appealRSA

293, 298,Crane,Ann 564 A.2dwrit of certiorari. Petition 132 N.H.of
(1989).449, 452 for a for writ ofappropriate period filing petitionThe

from administrative decisions is the timethirty-daycertiorari State
limit 541:6. 131 N.H.imposed by Wentworth-Douglass Hosp.,RSA

Here,366-67, at 312-13. decision that petitionersat 553 A.2d the
2,1993. must whetherwish to is dated We determineappeal August

14, 1993,on timely.the certiorari filed October ispetition,

the effect of the firstbegin by considering petitioners’We
of themotion for The cite no rule or statuterehearing. petitioners

division of human services that for motions to beprovides rehearing
decisions, ofpurposesfiled after the issuance of fair and forhearings

that exists. thatassumingthis we shall assume none Evenopinion
the moved for we note that thepetitioners erroneously rehearing,

it,upon by Appeal Golding,division ruled the seerequest denying of
1055, 1058, 292, (1981),121 rehearingN.H. 438 A.2d 294 and that the

motion was filed within after the decision of the divisiontwenty days
Sup. 27(1) (inservices, 541:3;of human see RSA Ct. R. computing

time, a until ofSunday periodwhen last is the shall extend endday
a or haveday Saturday, Sunday, legal holiday).next that is not We

a to cor­recognized agenciesthat administrative should have chance
time is fromalleged spent appealingrect their own mistakes before

Ass’n, 771, 774,Mts. Educ. 125 486 A.2dAppealthem. White N.H.of
Board, 878, 880,283, 286 (1984); 121 N.H.Petition Gorham Schoolof

(1981).74, In cases where no rule oragency applicable436 A.2d 76
statute sets a different time limit for or recon­seeking rehearing

decisions, policy bysideration of orders or that is furtheredagency
arehearinga who files a motion for with Statepermitting petitioner,

within the setagency analogous twenty-day periodadministrative
byin 541:3 and whose motion is acted on the meritsuponforth RSA

the to thereafter file a certiorari withinagency, petition thirty days.
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not, withinhowever, petitionfile theirdidpetitionersThe
Rather, theywas denied.after motion fordays rehearingthethirty

to the at­intended “callmotion for rehearing,a supplementalfiled
islaw whichcase[fair to additional ]of the tribunalhearingstention

nota doesthat such motionto this matter.” We concluderelevant
from thepetitionoffilingthe time for the a certiorariextend

541 providingasLooking chapterto RSAoriginal decision.agency’s
situation, Hosp.,substantively Wentworth-Douglassseeanalogousa

(1974)366, 312, RSAat note that 541:2at 553 A.2d we131 N.H.
subject“the of a motionan or decision bemaythat orderprovides

in thereinor an the mannerrehearing appeal” prescribed.for of
(1974) foradded.) that motion541:4 theprovidesRSA(Emphasis

it claimed“every upon which isrehearing ground”shall set forth
unreasonable, indicatingdecision order is unlawful orthat the or

to must bewishes assertgrounds complaining partythat all that the
thatin motion. 541:6single rehearing plainly requiresstated a RSA

re­the for athirty days applicationthe be filed within afterappeal
is denied.hearing

aCourt Rule 7 ininterpretedhave generally SupremeWe
74(b)RuleSuperior providesfashion. Courtexample,similar For

timelya motion hasjudgmentthat final shall be entered “where filed
decree, from thethirty-firstfiled after or on the daybeen verdict

has action onon the notice that the Court takendate Clerk’s written
added.) 7(1)RuleSupreme providesmotion.” Court(Emphasisthe

runningfiled motions the of thetimely stay appealthat post-trial
case, mo­post-trialall filedparties untimelyfor to the whileperiod

pe­tions do not the untimeliness is waived within the appealunless
Thus, toriod the lower court. a files a motionby partywhen

superior days pursuant Supe­reconsider a court decree within ten to
59-A(l), in superiorRule of the court isentry judgmentrior Court

thestayed,and the of the is untildelayed, running appeal period
Super. (ten motiondaysmotion is decided. also Ct. R. 73 to fileSee

verdict). Thereafter, 74,Rulepursuant Superiorto set aside to Court
will later unless an isjudgment thirty-one days appealfinal enter

ofIf a second for is filed from the denialfiled. motion reconsideration
order, motion not athe first the second will bereconsideration

59-A(l) (amotion, see, R. mo­e.g., SUPER. Ct.timely-filed post-trial
noticedaystion for relief shall be filed within ten of thepost-decision

decision), finalentry pur­not the ofprevent judgmentof the and will
Thus, that in thissuant to Rule 74. an is filedSuperior appealCourt

court within of the denial of the second reconsiderationthirty days
motion, of mo-thirtybut not within of the denial the firstdaysfiled
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reconsideration,tion for untimelywill be to the extent that it seeks
to from theappeal original court decision.superior

The petitioners rely 1055,121upon Appeal Golding, N.H. 438of
292,A.2d as support for their lateexcusing filing. The court in Gold-

ing delay byexcused the caused the appellant’s erroneous applica-
tion for a beforerehearing personnelthe commission. The court

stated, however,specifically that the plaintiffs filed their toappeals
courtthis within of thethirty days denial of the for re-application

The inhearing. petitioners this case failed to do the same.

Petition dismissed.

All concurred.

Redden,Donald M. of for-Derry, the petitioners.
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