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(RobertCallahan, Gartrell, P.A., J. Finnof Concord&Gallagher,
forbrief, orally),the and Mr.A. onand David GarfunkelGarfunkel

of and Bradford.the Towns Warnerthe petitioners,

(John F. on the briefSmith, Teagueof Concord&SandersUpton,
and Newbury.of New Londonfor the Townsorally),and

(DeborahP.A., J.Daschbaeh, Cooperof Lebanon&Kelly Cooper,
ofbrief), Springfield.for the Townbyon the brief

(Ann F. assistant attor-Arnold, Larney,attorney generalP.John
for the State.orally),brief andon theney general,

P.A., Hanover, for the Kear-Stebbins, ofHarvey,&Bradley, Wood
District, filed no brief.Schoolsarge Regional

Sutton,Concord, of filedSmith, of for the Town&SandersUpton,
no brief.

andTowns of WarnerBATCHELDER, The thepetitioners,J.
by Supe-entered theBradford, declaratory judgmentfrom aappeal

to(McGuire, J.), challengestheir constitutionaldenyingrior Court
school(1989), organizing cooperativeforprocedure195:18 theRSA

arti-amendingfordistricts, majority provisionto the two-thirdsand
is thatargumentthrust of the petitioners’Theagreement.cles of
are re-theyin thefinancially supportburdenedthey unlawfullyare

(KRSD).DistrictSchoolKearsarge Regionalto render to thequired
(1) I, article 37 ofpartRSA 195:18 violatesthey argue:In particular

legislativeit improperly delegatesbecausethe State Constitution
(2)(board); RSA 195:18Board of Educationto the Stateauthority

2I, 1 and ofof articlesguarantees partthe equal protectionviolates
to the Federalthe fourteenth amendmentthe andState Constitution
similarlyof situ-it creates two distinct classesbecauseConstitution

(3)so; provi-for and thedoinga basislegitimateated voters without
a two-requiresof thatagreementin KRSD’s articlession contained

formulain to amend the apportionmentvote ordermajoritythirds
affirm.guarantees. Weequal protectionalso violates State

195:18,to the of RSAprovisionsformed pursuantKRSD was
districts form-of schoolorganization cooperativethegovernswhich

the1963, peti-It includes30, 1963. Laws 258:1.ed after June See
Sutton,London, Newbury, Springfield,ofand the Towns Newtioners

provi-that itsprovidearticles of agreementKRSD’sand Wilmot.
the dis-majority vote ofby a two-thirdsonlysions can be amended

trict.
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195 not contain an un-chapterThe trial court found that RSA did
board, that nopowerlawful of to the there wasdelegation legislative

violation of because the 1963 amend-equal protection guarantees
ment of different to amend thepermitted adoption voting pluralities

formula, that thefinancing super majority requirementandsupport
statute, itself,by standing bythe did not violatepermitted equal

protection safeguards.
New first ventured into field ofHampshire cooperativethe school

indistricts 1947 with a view toward educationalproviding greater
opportunities while at the same time the efficient use ofimproving

conserving money byresources and raised local taxation. See Laws
1947, ch. 199. In its effort to bring about consolidation of various

units,school districts into more efficient legisla-administrative the
ture devised a formula for the of financialsingle apportionment sup-

to to all schoolport apply cooperatives.
This law that costs toearly provided capital apportionedwere be

on the basis of a ratio of valuationequalized operatingand costs on
the basis of from each ofaverage daily pupil membership partici-the

1947, 199:7,pating districts. See Laws :8. Later amendment to the
allowed,apportionment formula vote of theby majority cooperative

district, a choice between two formulae.apportionment See Laws
1951, 8;213:1, 1959,195:1.par. Laws Until the cooperative school law

1963, however,incomprehensivelywas revised oneonly minor devia-
tion from the legislatively-mandated apportionment formulae came

1961,to Inlight. legislaturethe included a forprovision “[s]ome
board,other formula offered theby cooperative school adopted by

the schoolcooperative district and theapproved by board.” Laws
1961, 206:4.

The 1963 overhaul of cooperativethe school enabling legislation
broughtwas about threeby major considerations before legisla-the

First,ture. the ofdevelopment cooperatives was not favorgaining
among the hundreds of school throughoutdistricts the State. Sec-
ond, a legislatively-created commission inreported part:

“A ofmajority highthe schools of the state do not have
faculties of sufficient to providesize instruction of necessary
breadth and ... do notdepth have average daily[and] mem-

toberships large enough support a sufficient faculty op-and
erate economically.

The school law . . . hadcooperative has limited success in
that:
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districts,in school b.now cooperativea. New towns are
in averageare inadequateformedcooperativesSome of the

il-containcooperativesc. of theSomedaily memberships,
of towns.”logical groupings

ReportEducation, the Gen-toInterim onThe Commission
(1963). the NewThird, the 1958 ofreportateral OF 1963 20COURT

“Minimumentitledof EducationDepartmentStateHampshire
Second-HampshirePractices for Newand RecommendedStandards

a state-time clearprovided9-12” for the firstGradesary Schools
for Stateschools had to meetsecondarythatment of the standards

of approval.EducationDepartment
byarticulatedwas wellpetitionersthat bedevils theThe problem

funding ineq-to thestudycommittees createdone of KRSD’s own
committeeTwenty years agothis theappeal;that is the nub ofuity

toreportedof KRSD’s coststo thestudy apportionmentappointed
meeting:the district

theunevenly uponcost has fallen“If the burden of school
themember.town, principalthatfindingit is the committee’s

(1) tothe failure of the Statedifficultythis aresources of
were, in the basispart,whichfunding obligationsmeet its

(2)formed; and the inherentDistrict waswhich theupon
which thesystem throughin taxpropertytheinequities

allo-expensesthe share of Districttowns collectmember
cated to them.”

RegionalKearsargeReport SchooltheAnnual ofSixth
July 30,19721,1971 atYear to Junethe FiscalDistrict for

1973).(March35

court’s ab­rulingnot disturb the trialwe willappeal,On
unsup­that the decision isfindingor asent an abuse of discretion

Assocs.erroneous. See Hillsidelegallythe evidence orbyported of
Co., 325, 330, 605 A.2d135 N.H.& Cas.BondingHollis v. Maine

Mills, 102 N.H.(1992); v.1026, Cas. Co. WaumbecMaryland1029
(1959). is619, reliance200, 204, applicable,622 Where152 A.2d

Constitution, I, 1 andarticlespartHampshireon thegrounded New
to thefourteenth amendment United2, the of theprovisionsbecause

petitioners.no relief to thegreaterprovideStates Constitution
(1993).1350, 1355213, 221-22, 624 A.2dLeClair, 137 N.H.LeClair v.

improper delegation argumentanalyze petitioners’we theSimilarly,
Ball,I, v.article 37. See Stateby partaffordedprotectionsunder the

(1983).226, 231, 347,124 471 A.2d 350N.H.
del-unconstitutionallythat 195:18first RSAargueThe petitioners

anapprovethe board toby authorizinglegislative authorityegates
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requisitetheprovidingformula withoutamendmentapportionment
however, is a narrowargument,delegationTheir unlawfulstandards.

court, theto the trialsuppliedinand memorandaIn their briefone.
the amendment“challenging onlyaretheyassert thatpetitioners

not the en-formulas andapportionmentto theappliedasprocedure
In sup-amended.”areagreementarticles ofwhichprocess bytire

(1989) not195:2 doescontention, claim that RSAtheyof thisport
rejectionor ofthe approval“regardingsufficient directionprovide

to the amend-relatingof agreementin articlescontainedprovisions
lack of an-both aTheyformula.” assertapportionmentment of the

a lack of standards.nounced andpolicy

toby legislature guidethedesignedstatutory languageThe
195:2, I:forth in RSAthe board is set

to increase educationalchapterof thispurpose“It is the
formationtheby encouragingthe statewithinopportunities

will each be a naturaldistricts whichof schoolcooperative
tax-minimumadequatewith anregionsocial and economic

to permita number of sufficientpupilsable valuation and
and tofacilities within the districtuse of schoolthe efficient

andformulatemayinstruction. The boardimprovedprovide
andpurposeconsistent with thisadditional standardsadopt

standards; articles ofapprovethe board shallwith these and
district, orschoolcooperativefor aagreement proposed

of a school dis-enlargement cooperativefor theagreements
ortrict, enlarge-that the formationonly determiningafter

in standardswill accord with suchment of the district be
and the set forth herein.”purposes

added.) muster,In constitutional the dele­passorder to(Emphasis
pro­to the amendmentauthority approveof to the boardgation

policymust contain “a declaredagreementin the articles ofcedure
v.Conwaytheby legislature.”a standard laid downprescribedand

(1938).351, 199 83, IfBoard, 346, A. 88 the89 N.H.ResourcesWater
“dis­sufficiently prescribed,are andadequatelyand standardpolicy

toassignedto those adminis­may delegatedbecretionary authority
ter the law.” Id.

of athat the board is devoidargumentthereject petitioners’We
of the amendmentto to the evaluationapplyand standardpolicy

and, therefore, statutorily spectrum“the permissiblethatprocedure
that,tounanimity.” credulity suggestvote to It defies... is from one

schoolcooperativethe formation ofencouraginga ofgiven purpose
with,alone suchdistricts, presentedlet beapprove,the board would

proposals.extreme
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scheme,petitionersThe chose to enter into a collective educational
aonly bythe financial assessment of which could be amended two-

majority Theythirds vote. now that the board toargue permitting
what chose to is somehow an unconstitutionalapprove they adopt

of In so seek todelegation legislative authority. arguing, they protect
from a democracy.themselves been too dose ofhaving given large

The trial court found that 195:2 set forth “a declaredRSA
and, therefore,and a standard” that the statutepolicy prescribed

does not rise to the level of an unlawful of au­delegation legislative
find no in the trial court’sthority. We error assessment. SmithCf.

Insurance, Committee, 856, 861-62,Inc. v. 120 N.H. 424Grievance
(1980).816,A.2d 819

The next that treatspetitioners argue similarlyRSA 195:18
situated in schoolcooperative differently dependingvoters districts

whether the district was formed before or after the effectiveupon
and, therefore, I,date of the 1963 amendment violates articles 1part

2and and the fourteenth amendment. We note that the petitioners
their constitutional to the trial court as one lack­presented challenge

a rational to a interest. Likewise oning relationship legitimate State
they do not the trial court’s of the ra­appeal, challenge application

tional test to their Seerelationship equal protection argument.
LeClair, 223,LeClair v. 137 N.H. at 624 A.2d at 1356. Consequently,

presumewe that RSA 195:18 is valid and will sustain its constitu­
“iftionality by rationallythe classification drawn the statute is re­

omitted);a legitimate (quotationlated to state interest.” Id. cf.
Governor, 183, 192,District v.Claremont School 138 N.H. 635 A.2d

(1993) (“in1375, 1381 New a free atHampshire public education is
the least anvery important, right”).substantive

historyThe short but intense of schoolcooperative develop­
in a clearHampshire pointsment New to rational be­relationship

tween the thepurposes legislation resulting disparityof and the
between the of those in formedvoting power cooperatives before

30,1963,June where amendments to criteria werefunding by simple
vote, inmajority cooperativeand those districts formed after June

30, 1963, the Inwhere voters could choose the two-thirds provision.
an effort to an ingive impetus importantto advancement educational

after earlier had re­opportunity legislation produced only sparse
sults, legislature sought permit organization coopera­the to the of

at intives the local or roots level a manner similar to thegrass
of a articles of aorganization corporation by agreement. provi­Such

involved,sion consensus of the towns the determina-permitted, by
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In oflightprocedure.formula and an amendmentfundingtion of a
the rational relation-say requisitewe cannot thatbackground,this

in this case.ship lackingis

com­petitioners’result to theanalysis appliesThe same and
ma­byis somehow denied the two-thirdsequal protectionthatplaint

of ourexperiencealone. Thevoting requirement standingjority
centuries,historyin our of twostatutoryas reflectedgovernment,

mat­majorityof a whenrequiring superto the reasonablenesspoints
substance, periodover a termborrowing capital longters of such as

1992),bonds, see 33:8 or our Con­by (Supp. amendingRSAissuing
II, 100,itself, art. are before the voters.pt.stitution see N.H. Const.

to amend the articles ofmajority voting requirementThe two-thirds
of stands on no less andagreement strong footing clearlythe KRSD

LeClair,the rational test. See v. 137 N.H.relationshipmeets LeClair
223,at 624 A.2d at 1356.

Affirmed.

Thayer, JJ., sit;Johnson and did not the others concurred.
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