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rates are confisca­that theargumentcompany’sThe sewer
and reasonabledetermining justInalso fails.unlawfultory and

nointerest in payingconsumers’must therates, the PUC balance
in obtain­investors’ interestwith therequiredrates than arehigher

Tel.New EnglandSeeon their investment.returning a reasonable
(1973).814, The95, 817State, 92, 302 A.2dN.H.Tel. v. 113& Co.

tohowever, secondarybeinterests, “mustof investors’protection
of thecommission, is the protectionof the whichthe concernprimary

125League,Anti-PollutionSeacoastconsuming public.” Appeal of
omitted).(1985)1329,708, 720, (quotations490 A.2d 1338N.H.

oftheonly expensesto payrates must be sufficient“[T]he
com­to enable theA of sufficientmargin profittheoperating system.

of thisfor a companyneed not becapital providedto attractpany
In this81 at 203.Anne PUR3dCorp.,kind.” Re Princess Utilities
protectaccount tocase, however, created a reservecapitalthe PUC

Be­undercapitalization.and the investor fromboth the consumer
that theof provinghas not met its burdencompanycause the sewer

unreasonable, affirm. See Appealor weunjustPUC’s orders were of
Richards, 158, at 592.134 N.H. at 590 A.2d

Affirmed.

All concurred.
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(TinaHoward, Nadeau,R.Jeffrey attorney L.general assistant
attorney brief),on the forgeneral, by brief the State.

defender, Concord,Judith M. Kasper, appellateassistant of by
brief for the defendant.

HORTON, defendant, LaFountain,J. The Michael J. was con-
J.)(Perkins,injuryvicted after a trial Court aSuperior on ofcharge

(1986).632-A:3,felonious sexual assault under RSA III On appeal,
J.)(Sullivan,the thatarguesdefendant the Court inSuperior erred

his motion to hisdenying suppress statement to the becausepolice
he did not andknowingly, intelligently, voluntarily waive his Mi-
randa We affirm.rights.

18,1988,On the defendantAugust was arrested and withcharged
aggravated byfelonious sexual assault Afterdigital penetration. the
defendant was taken into acustody, police officer read the tocharge
him himand a of the ofgave copy complaint. Upon receipt the com-
plaint, the defendant asked the officer whether he was to jail,going

“Yes,to responded,which the officer as far as I’m you’reconcerned
to agoing jail. just long.”It’s matter of how The defendant toagreed

discuss the with the Atcomplaint officer. the on the motionhearing
to the defendant testified thatsuppress, he thethought complaint

that he had sex with the thatalleged complainant, and he believed
it“I’d and tell and would be all outgo up straightened[the officer]

and I could go.”
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of his Mirandaadvisedinterview, wasthe defendantPrior to the
if hedefendantasked thethe officereachreading right,Afterrights.

right,to eachmark nextmade a checkit, the defendantunderstood
read the lastaddition, defendantIn theform.a waiversignedand he

testifiedThe defendantto the officer.form backof the waiverportion
andrights,each of histhat he understoodhearingsuppressionat the

meant.words, rightwhat eachin his ownexplained,he
he touchedthe interview thatduringofficertold theThe defendant

thehe hadarea, that sometimesin andvaginalthecomplainantthe
reporta summarypreparedThe officergirls.to touch littleurge

bywasstatement, signedno statementbut writtenthisregarding
digital penetrationcharge allegingtheSubsequently,the defendant.
of felonious sexuala lesser chargeand withreplacedwas nol prossed

assault.
havepoliceto the shouldthat his statementarguesThe defendant

be-rightsMirandathat he waived hisarguesHesuppressed.been
aggravatedthe ofdiscussing chargeonlythat he would believing

ex-the neverpoliceandby penetration,felonious sexual assault
him ato withchargehim his statement be usedmightto thatplained

offense.different

self-incrimina­againstinvokes his privilegeThe defendant
I, andHampshirearticle 15 of the New Constitutionparttion under

fifth, sixth, to the United Statesand fourteenth amendmentsthe
State constitutional claimaddress the defendant’sConstitution. We

(1983),226, 231, 347,first, Ball, 124 471 A.2d 350see v. N.H.State
v. 126 N.H.analysis. Maya,law to aid our Stateciting onlyfederal

(1985).1139, 1143 is not more590, 594, A.2d Because federal law493
case, id., hisanalyzethe in this we need notfavorable to defendant

constitutional claim.federal

into evi­statement could be admittedBefore the defendant’s
that thedence, beyondhad to a reasonable doubtprovethe State

and that his sub­rightswas informed of his constitutionaldefendant
v.and See Stateintelligent.wassequent voluntary, knowing,waiver

95, (1990);384, 386, Phinney,97 State v.Plante, 133 N.H. 577 A.2d
(1977). to145, 1153 The was showrequired117 N.H. 370 A.2d State

Jones,his see v.actually rights,that the defendant understood State
1070, 1073 (1984),490, 494, 484 and that his decision to125 N.H. A.2d

some of the conse­appreciationwaive his was “basedrights upon
995, 999, 453122 A.2dBushey,of the decision.” State v. N.H.quences

(1982). of1265, findingnot overturn the trial court’s1267 We will
evidence,waiver, however, manifest of the whenweight“unless the



228

viewed in light State,the most favorable to the is to the contrary.”
Hurlburt, 143, 146,State v. 493, (1991),135 N.H. 603 A.2d 495 cert.

(1992)denied, omitted).112 S. Ct. 1770 (quotation

The thrust of the defendant’s claim is that because he waived
his Miranda rights under the belief that he onlywould be discussing
the ofcharge aggravated felonious sexual assault by digital penetra­
tion, and the failed to inform him thatpolice his statements could
form the for himcharging offense,basis with a lesser his waiver was
not knowing, intelligent, voluntary.and The are notpolice constitu­

however,tionally required, to inform the defendant of every possible
thatcharge may be him orbrought against the elements thereof. See

564, (1987);Colorado v. Spring, Jones, 493,479 U.S. 577 125 N.H. at
484 A.2d at 1072. Nor must the defendant understand every possible

him,thatcharge may be sobrought against long as he understands
that heanything says may be used him.against See Jonesgenerally

words,In ifsupra. other the defendant fully understands each of the
set forth inrights the Miranda hewarnings, is constitutionally

equipped to face police interrogation.
Here, there is no claim that the defendant failed to understand his

basic privilege against self-incrimination. At the suppression hear-
he thating, testified he understood what meant,each Miranda right

and he accurately explained the of eachmeaning right. He also testi-
that officer,fied the interview withduring policethe he gave hisup

therights time thatbeing,” demonstrating“[f]or he understood that
he had the toability stop answering questions at any time. The evi-
dence also indicated that the defendant understood the conse-
quences stated,of his waiver. IHe say“[I]f tosomething incriminate

Imyself, guess it would be against me.”

weFinally, are not theimpressed by defendant’s argument
that the officer’spolice statement that the defendant would be

inspending jailtime himimproperly induced to rights.waive his The
defendant testified that the did notpolice threaten him. Accordingly,
we find no inerror the denial of the motion to suppress.

Affirmed.
All concurred.


