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on the thatimpact juryhave thepreciselyevidence did notmissible
is, todesired, that that it did not the decisionthe affectprosecution

error,harmlessevidence was therefore notconvict. Admission of the
convictions must be reversed.accordinglyand the defendant’s

remanded.Reversed and

All concurred.
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(WilliamP.A., P. onKittery, BriggsP. of MaineBriggs,William
petitioner.the brief and for theorally),

(RichardDevine, Branch, P.A., of E.Millimet & Manchester Gal-
brief, and Mr. forBoyle Galway orally),and Julie Ann on theway

CityBerlin Ford.

Stetson,Thayer, D. the decisionpetitioner, appealsJ. The Carl
of LaborDepartment Compensation Appealsof the New Hampshire

(board) baseddenying compensation uponBoard workers’ benefits
a occlu-injury,determination that claimed 100 percentits Stetson’s

the ofartery,sion of his left anterior was not resultdescending
affirm.by employment.stress his Wegenerated

chest andpains, sweating, faintingThe suffered severepetitioner
7, 1990, Berlin Ford. He was takenMay employed by Cityon while

where hedealership Androscoggin Valley Hospitalfrom the to the
a cardiac at thepatient. Testing performed hospitalwas admitted as

abnormalities,hour revealed no clearduring seventy-two stayhis
and he was as After fromdiagnosed having angina. being discharged

to Dr. Emil Poliak of Marythe the was referredhospital, petitioner
later,months did notpetitionerHitchcock Two because theHospital.

a cardiac catheterization wasangina, per-to treatment forrespond
formed, a occlusion of left anteriorpercentwhich revealed 100 the

a occlusion of the circum-descending artery, seventy-five percent
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coronaryin rightocclusion theand a lessercoronary artery,flexed
artery.

medicallyitthat wasPoliak, opinedthe petitioner’s expert,Dr.
oc-arterydescendingof the leftthat the total occlusionprobable

7, 1990, petitionerthe stress that theas a result ofMaycurred on
that totalhis beliefday. uponat on that Basedworkexperienced

aunless there existedoccur absent severe painocclusion could not
heart, Poliak that the occlu-opinedto the Dr.supplycollateral blood

that the petitioneroccurred on or about the timelikelysion most
Dr.The employer’s expert,at work.painssevere chestexperienced

Based aanalysis. uponwith Dr. Poliak’sdisagreedElliot L. Sagall,
that therecords, he testified whileof the medicalpetitioner’sreview

7, 1990, there were variousMayoccurred onpossiblyocclusion
He statedfor theexplanations angina symptoms.equally possible
orcertainty proba-reasonable medicalsaythat he could not with

7,1990, or thatMayoccurred onpercentthat the 100 occlusionbility
Hejob. opinedit a result of stress from the petitioner’soccurred as

just asinjury mightclaims as hispetitionerthat the occlusion which
day.after 7 as on thatMayhave occurred before orprobably

that “itDr. and found isaccepted Sagall’s opinion,The board
7 asMaythat the 100% occlusion beforeequally plausible developed
thattestimonyIn considered Dr. Poliak’sdoing,after.” so the board

descendingof the leftfeeding petitioner’scollateral sources blood
condition and couldartery asymptomatic,could have rendered the

in of thefor lack to the heart tissuedamage spiteaccount the of
that aSagall’s explanationThe Dr.blockage. acceptedboard also

the The boardpain petitioner.total occlusion could exist without to
failed to sufficient evi-petitioner presenttherefore held that the had

7, 1990,Mayto claim that the stress at work ondence establish his
in of thethe total occlusiontriggered physiological changes resulting

on that date.artery

orders,do not overturn or absent an er­agencyWe decisions
law, satisfied, a clear ofby preponderanceror of “unless the court is

it, is unreasonable.”unjustthe evidence before that such order or
(1974); Nolan, 723, 727-28, 599 A.2dRSA 541:13 134 N.H.Appeal of

(1991).112, 115

for a heart-relatedcompensationTo obtain workers’ benefits
the must both and medical causation.disability, plaintiff prove legal

O’Sullivan, 698, 700-01, 531Inc. v. 129 N.H.Toyota/Volvo,Cheshire
714, (1987); v. 119Steinberg,A.2d 715 New Co.Hampshire Supply

(1979).223, 230, 1163, In order to legalN.H. 400 A.2d 1168 show



296

where, here,causation as the suffered frompetitioner preexisting
disease,coronary the must thatartery petitioner employ-show his

ment something substantial” to the heart-related con-“contribute^]
thatbydition the work-related stress wasdemonstrating greater

than that encountered in his non-employment life. 119Steinberg,
231,N.H. at at400 A.2d 1168. The board found that the petitioner’s

basis, 7,job extremelywas stressful on a and that onregular May
1990, “verythe apetitioner experienced demanding morning.” While
the board does not so state fromexplicitly, its factual of thefinding

environment,stressful work it thatapparently concluded the peti-
tioner methad the test for causation.legal

causation,As for medical petitionerthe bears the burden of
evidence,a of the thatproving, by preponderance his work-related

stress orcaused contributed to the occlusion as a matter of medical
Johnson, 703, 709,fact. See Bartlett Tree v. 129Experts Co. N.H. 532

(1987).1373,A.2d 1376 The contends that the board mis­petitioner
standard,applied this that fact thatarguing Mr. Stetson’s col­“[t]he

lapse followed prolonged worsening employment-related stress as
well as immediate physicaland acute exertion from pounding
vigorously on a counter meets the medical causation element of

that the work-related . ..Steinberg, probably‘stress caused or con­
tributed’ to his Theinjury.” petitioner here confuses the standards
for legal and medical causation. the showingWhile of a stressful
work in mayenvironment this case have met the legalstandard for
causation, it is insufficient to show medical causation. The relation­
ship between the stress and the physiological changes must be

fact, id.,shown as a medical see which connection the petitioner tried
tounsuccessfully prove histhrough expert’s testimony.

petitionerThe further thatargues the board’s determination
was “against weightthe of the evidence presented bymedi[c]al both

atsides the time of the Thehearing.” petitioner misconstrues the
standard of review of agency determinations. Our task is not to de­
termine whether we board,would have found thandifferently did the

v. 469, 472, 1149,Averill 134Dreher-Holloway, N.H. 593 A.2d 1151
(1991), evidence, O’Sullivan,or to reweigh 702,the N.H. at129 531

716,A.2d at but rather to determine whether the arefindings sup­
record,evidence inported by competent the 136Appeal of Lambrou,

(1992).18, 20, 754,N.H. 609 A.2d 755

case,In this there is ample evidence in the to supportrecord
the board’s determination that the petitioner failed to meet this bur­
den. The medical tests performed after theimmediately petitioner’s
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wall,norshowed neither an occlusion to the heartcollapse damage
and the was as an attack ofpetitioner diagnosed having experienced

Moreover,or a lack of toangina, pain bycaused blood flow the heart.
above, the employer’s expert disagreed peti-as noted with the

that linkexperttioner’s a could be made between the work-related
stress and the onset of the occlusion with medical proba-reasonable

with to either the or of thebility regard timing the causation occlu-
sion.

petitionerThe also that the board ac­argues erroneously
testimonythe of Dr. because it oncepted Sagall possi­was based

rather than Dr.probabilities, Sagallbilities and because failed to
which alternate inspecify theory likely explanationwas most the

this case. In arguing,so the that he bears the bur­petitioner forgets
den of to it is more than not that hispersuasion prove likely injury

Michael, 498,was work-related. Tzimas v. by 135 N.H.Coiffures
(1992).501, 1082,606 A.2d 1084 theOnce meets his initialpetitioner

case,to a primaburden establish the burden of productionfacie
shifts to therequire defendant to rebut the claims made. Id. The

shifts, however,of persuasionburden never and therefore the de­
fendant need not prove where or how the injury actuallyclaimed

Id.; Johnson,occurred. 706-07,129 N.H. at at532 A.2d 1374-75. In
this case we need not rest our decision only ground,on this because
the petitioner’s argument mischaracterizes Dr. Sagall’s testimony.

Dr.While did to aSagall testify variety possibleof causes for occlu­
abstract,insions the he closelyalso reviewed the facts of this case.

He based his opinion upon the afollowing: hospitalreview of the test
showing occurred;results that no heart attack had the in thechange

petitioner’s stress test negativeresults from to apositive periodover
weeks,of several which thatcould indicate the occlusion occurred at

attack;a later time than the original angina and the petitioner’s med­
ical history, which included a hiatal hernia that Dr. Sagall testified

indistinguishablewas symptomatically from Heangina. agreed with
Dr. Poliak that the petitioner’s collateral sources of blood could have
rendered the condition asymptomatic, and stated that the occlusion
could therefore have also thepre-dated anginal experiencedattack
at testified,work. Dr. Sagall uponbased these various possibilities,
that he could not anydetermine with of medicaldegree reasonable

thatprobability anything other than an attack hadangina occurred
at the time of the petitioner’s collapse, nor could he determine with
any reasonable medical orcertainty when the occlusionprobability
occurred, or indeed whether totalthe occlusion as to theopposed

occlusion ofpartial several other arteries caused the anginal pain
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7, accepted1990. The boardMayonexperiencedthat the petitioner
opinion.this

by elevatingthe erredthat boardlastly arguespetitionerThe
shouldthat the boardHe contendsproof.burden ofthe petitioner’s

causal betweenrelationshipa specifichim to shownot have required
himocclusion, have allowedrather shouldthe butwork andthe

producedoccurred whichincidentdisablingthat amerely proveto
relationship be­to determine theneedThe board’sincapacity.the

stress, however, stemmedand the work-relatedthe occlusiontween
chose toThe petitionerof the case.theoryownfrom the petitioner’s

occlu­that the totaltheoryon thethe boardhis case beforepremise
to thelinkedartery causallywasdescendingof his left anteriorsion

7, 1990, collapsedthe petitionerwhenMayofstresseswork-related
rela­in of a causalthe recordonlyThe evidenceFord.Cityat Berlin

injury,and his claimedemploymentthe petitioner’stionship between
eventsthat the stressfulocclusion, expert’s opinionwas histotalthe
on orthe occlusion to occurcausedday probablythat particularof
him­The petitioneroccurred at work.the firstpainthe timearound

of this case.claim parametersandtimingset thetherebyself

Affirmed.

All concurred.
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