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(1991), if50, 53, 1232, stare decisis “is essentialN.H. 587 A.2d 1233
theis to be reconciled withjudicial decision-makingcase-by-case

law, arelegalthe rule of for when standardsgoverningofprinciple
case, cases a mere exer-decidingto in becomesopen everyrevision

will, (Quo-results.”judicial arbitrary unpredictableof with andcise
omitted.) Scanlon,Fire v.tation See also Providence Mut. Ins. Co.

(1994).301, 303-04, 1246, This rule seems138 N.H. 638 A.2d 1248
contracts, relyin where partiesthe realm ofparticularly applicable

inand contractualinterpretations provisionson of statutesprevious
Tennessee, 111See, v.ongoing e.g., Paynetheir business.conducting

(1991).2597, I that the National GrangeS. Ct. 2609-10 Because feel
of theinterpretationdecision a workable and reasonableprovides

statute, it,I would to thewould not now overturn but instead leave
to amend the statute if our Nationallegislature responsibilitythe

indid not meet with their intent it.Grange interpretation enacting
concede, Grange,As were the court to follow Nationalmy colleagues

the would not be entitled to recover the inter-Ralphs prejudgment
est, Iand would so rule.

BROCK, C.J., injoins the dissent.
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Bradford, Vermont, by orally,brief and for theDye, ofChristopher
plaintiff.

(Mat-P.A., of LaconiaLahey,Hemeon &Murphy, McLaughlin,
F.for defendants Richardorally),thew J. on the brief andLahey

Pare and Linda Pare.

McCormack, Ashland, for defendantby orally,of brief andJohn J.
ofTown Ashland.

OpinionMemorandum

Beechwoods,Batchelder, the Cathedral of theplaintiff,J. The
J.)(Morrill,Inc., peti-dismissal of itsSuperiorthe Court’sappeals

defendants,thedamages againsttion for anddeclaratory judgment
(the town).Pare,Pare, and the Town of AshlandRichard F. Linda

was thepetition bytrial court that the barredplaintiff’sThe ruled
affirm.judicata.doctrine of res We

1985,In actions the andbrought against plaintiffthe defendants
Haas, Jr., to title to a ofejectment quiet parcelandJoseph seekingS.

in Ashland. The town had acquiredon South Main Streetproperty
to sell the topropertythe at a tax sale and had contractedproperty

the Pares.
records,in the court the partiesAs evidenced documentationby

a toplaintiff quitclaimthe The town the deedlitigation. gavesettled
return, from allIn the released the townproperty. plaintiffthe

then in theproperty,claims for rents received from the both and
future, $17,500. markingsThe also called for docketstipulationtoup

Nofor neither No interest. No costs.“Judgment party.as follows:
stipulationfurther action for the same cause.” The between the

marked,for tosimilarlyPares the called the docket beplaintiffand
no further action for sameprejudice;Non-Suit with“Voluntary

interest, or fees to either Theattorney’s party.”cause. No costs
approvednot release to the Pares. The courtplaintiff give anydid

accordingly.both and entered decreesstipulations
12,1991, a thatsought declaratory judgmentOn theApril plaintiff

invalid, thatpropertythe tax sale and its of the werepurchasetown’s
unlawful, that title to propertythe Pares’ was and thepossession

in The trial court the defendants’solely plaintiff. grantedrested the
(the claim)dismiss, I plain-motion that count title of therulingto

(in-res and that the other countsby judicatatiff’s suit was barred
fees,rent, anddamage, attorney’sclaims forcluding property

count I. This fol-dependent upon appealenhanced weredamages)
lowed.
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suitjudicata plaintiff’sres bars theconsider whetherWe first
its agreementthat settlementplaintiff arguesthe town. Theagainst

and,$17,500 in there-limited to the first rentsonlywith the town was
fore, damagestown foragainstit from theproceedingis not barred

$17,500. The agreement,rents over settlementequal any potentialto
in case. consenthowever, “[T]heis not the document thiscontrolling

,the . . . which states ‘[Judgment for]entered on docketjudgment
cause,’further action for the same isNo costs. Noparty.[n]either

. .res .determining judicatathe for whetherdispositionrelevant
546,v. 126 N.H.Hedberg,Watersagainst [the town].”bars the suit

(1985).548, 333, 335496 A.2d

toA on merits has effect as bothjudgment preclusivethe
that could have been liti­actually litigated everythingwhat was and

591, 1160,590, A.2d 1161Bailey,v. 117 N.H. 375gated. Boucher
(1977). “The same result can follow from a consent result­judgment

in such those entered in this case.”ing markings Hedberg,docket as
omitted).548-49,126 496 The(quotation plaintiffN.H. at A.2d at 335

action,now,cannot of the theby varying escape operationthe form
of the that one the same cause of action should not beandprinciple

ERG, Barnes, 186, 191, 624See Inc. v. 137 N.H. A.2dlitigated twice.
(1993).555, 558-59

The suit the Pares is likewise barred.plaintiff’s against
inmarkingThe Non-Suit docket the“Voluntary prejudice”with

“Aoriginal case is a without a difference. ofjudgmentdistinction
merits, where,has been held to on the topursuantdismissal be the

of the or of dismissalagreement parties, judgment pro­the order
vides its terms that... have noby express plaintiffthe shall further

Lebanon, 20, 22, 516,cause action.” v.of Moore 96 N.H. 69 A.2d 518
(1949) omitted) (omission in(quotation original).

judicatares plaintiff’sBecause barred the suit both theagainst
Pares,town and the the trial not err in thecourt did defend-granting

ants’ motion to dismiss. weAccordingly, affirm.

Affirmed.

JOHNSON,J., sit;did not the others concurred.


