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Hillsborough-southern judicial district
No. 93-058

E. SutliffeJane

v.

A. SutliffeThomas

5,April 1994

(Suzan Lehmann,Howard, M. attor-attorney generalR.Jeffrey
fororally),on the brief and the State.ney,

A. and se.Sutliffe, by orally, proThomas brief

defendant, Sutliffe,Brock, Thomas from anappealsC.J. The
J.)(Dalianis, the recommen-by Superior approvingorder the Court

Marital Master J. thatBourque, Esq.) requireddations of the {Peter
him child the Newsupport payments through Hampshireto make

necessaryHuman Because the order lacks fac-Division of Services.
proceedings.tual we vacate and remand for furtherfindings,

have in a and acri-engaged litigiousThomas and Jane Sutliffe
byintervention theprocess requiring frequentmonious divorce

of the divorce decree enteredBy parties’ temporarycourt. the terms
1990, supportin the defendant was to childobligated payNovember

Sutliffe, in orperto the the amount of weekplaintiff, Jane $97.49
1991, enteredmonth. In the final divorce decree wasper July$419.20

in amount ofthe defendant to child thepay supportand required
monthper$525.00

issued, plaintiff appliedafter the final divorce decree was theSoon
(division)Human to re-to the New Division of ServicesHampshire
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1991, theIn Septemberservices.ceive child enforcementsupport
for childto the ordermodifybehalfplaintiff’smoved on thedivision

throughchild thesupportto payto the defendantsupport require
held in Aprilon the division’s motionaFollowing hearingdivision.

trial court orderedand the1992, marital master recommendedthe
and ruledthe divisionthroughto childpay supportthe defendant

month had been due sinceperin the amount ofsupportthat $525.00
motion for recon-1, The court denied the defendant’sAugust 1991.

sideration.

inthat the court erredcontendsappeal,On the defendant
the division when he wasthroughhim to childordering pay support

the recommendations of a marital mas­not in arrears. will upholdWe
byare the evi­they unsupportedin a divorce unlessproceedingter

Giles,of law. v. 136 N.H.or are erroneous as a matter Gilesdence
(1992).540, 547, 286, that NewarguesA.2d 291 The defendant618

Hahn, 776,Human Services v. 133 N.H. 584DivisionHampshire of
(1990), of the order that he childrequires pay sup­A.2d 775 reversal

counters that our inholdingthe division. The divisionport through
trial court toHahn the discretion of the determine whenpreserved

services should be ordered and did not limitsupport enforcement
to situations ofsupport support arrearages.enforcement services

Further, that the defendant was in arrears inthe division contends
when the modification was ordered.support payments

Hahn,In ofprocess obtaining supportwe examined the enforce-
(1990):3,ment services the division. See RSA 161-B IIprovided by

(current 1993)).161-B:3, case,version at II In that the(Supp.RSA
division the trial denial of its to aappealed petition modifycourt’s

order, that foronly requirements supportchild thesupport arguing
to childobligation pay support byenforcement services were an one

by parent.and an for services the other We con-parent application
services’ in‘supportcluded that “the term enforcement RSA 161-

B:3, II father toforcing non-delinquent paydoes not include this his
Hahn, 781,N.H. atthe Division.” 133 584support obligation through

trial for proceedingsA.2d at 778. We remanded to the court further
of father was inquestion delinquent makingon the whether the child

Idsupport payments.

161-Bchapter again, havingWe need not review RSA thor­
in Hahn. a inoughly groundcovered the same When is ar­parent

in paying obligation recipientrears his or her and thesupport parent
161-B:3,is otherwise the enforcement of RSAqualified, procedures

II are available to At the the divisioncompel compliance. hearing,
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in arrears in making support pay-claimed that the defendant was
the In the recommenda-arrearages.ments and the defendant denied

court,tion to the the marital master concluded:superior
17,May“Effective the week of 1992 the Defendant shall

make the New Divi-support payments through Hampshire
it thatAdditionally,sion of Human Services. is to be noted

since the Defendant’s Court was neverSupreme appeal per-
fected, in ofpayable perhas been the sumsupport $525

1,month since 1991.”August
marital of defendantThe master made no determination whether the

in Awas in arrears or delinquent making support payments. finding
however, before andelinquency required, obligated parent mayof is

thesupport payments throughbe ordered to make division. See
Hahn, 781, at133 N.H. at 584 A.2d 778.

modifyof the division’s motion to the childIndependent sup­
order, counsel,the filed a motion forport plaintiff, through private

matter, alongof That with the defendant’s mo­payment arrearages.
child and both motions forsupport arrearage parties’tion to find no

(Brucea Marital F.contempt, before different Masterproceeded
in 1992 that the defendantDalpra, Esq.), Septemberwho found

no The defendant us tosupport arrearage. urges applyowed the
a maritalsubsequent arrearage, byof no made different mas­finding

in the pay supportter a different to court’s order toproceeding,
division, thatthe and to hold because there was no ar­through

1992, 22, 1992,found in the order of wasrearage September April
thelegally legalerroneous. We find no basis for defendant’s conten­

tion. The determination that the defendant was not insubsequent
retroactivelyarrears cannot be to the 1992 order. Rele­applied April

have before the hear­may changed subsequentvant circumstances
tospecifically, may paymentsthe defendant have made correcting;

Therefore,that existed at the time of thearrearages April hearing.
marital in that the defendant wasfinding Septemberthe master’s

in ofcompel Aprilnot then arrears does not reversal the order. We
remand the case for a as to whether the defendantspecific finding

is in childdelinquent making support payments.was or

were, most, onlyAs the other issues at men­defendant’s
brief,in in the we consider them waived.passingtioned defendant’s

360, 365-66, 1045,605Hermsdorf,State v. 135 N.H. A.2d 1048
(1992).

remanded.Vacated and

All concurred.


