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at-R. assistantHoward, Graf,attorney generalR. {BrianJeffrey
thefor State.orally),on the brief andtorney general,

T. on theP.A., {StephenT. of PortsmouthJejfco,Stephen Jeffco
andBrown, and HawthorneA.brief), for defendant Matthewjoint
andjointon the briefHawthorneBrown, {Stanof Somersworth

Danafor Sullivan.orally), defendant

and Dana Sul-defendants, A. BrownThayer, MatthewJ. The
Brown filed a motionoffenses.livan, drug-relatedwithchargedwere

arrest, that thearguingof hisseized at the timeto evidencesuppress
The Su-in this motion.joinedcause. Sullivanlacked probablearrest

the{Dickson, J.), hearing, grantedafter a consolidatedperior Court
reverse.now Weappeals.the Staterulingmotion to whichsuppress,

thegrantingin its orderfollowingfound the factsThe trial court
StinglenThomas receivedDover Police Officermotion to suppress.

that was involvedconfidential informant Sullivaninformation from a
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in informant,and cocaine. Theselling distributing at Officer Sting-
len’s request, set a withup meeting Sullivan to purchase cocaine
from him. Officer Stinglen accompanied the informant to the ar-
ranged meeting site. For his Officersafety, Stinglen was awearing
body wire to keep officers locatedback-up nearby of whatapprised
was happening. Defendant Sullivan shortlyarrived thereafter in a
truck, and anagreed to sell of aneighth ounce of cocaine to Officer

and the informant.Stinglen He then left to retrieve the cocaine. Af-
minutes,ter returned,about fifteen Sullivan accompanied by defend-

ant Brown. Officer theStinglen and informant ahad short
conversation with the defendants through the window ofopen their
truck whichduring Sullivan and Brown each told thatStinglen they
would only deal with the informant. Officer had handedStinglen the
money conversation,to Sullivan theduring but after Sullivan refused
to deal anyone informant,with other than the tookStinglen the
money back and returned to car.his Officer in-Stinglen gave the
formant the money and saw the informant reach into the truck to

defendants,transfer it to the but did not see any actual transfer.
time,At this the unitsback-up arrived on the scene and arrested

both Brown and Colarusso,Sullivan. Detective one of the back-up
officers, made the decision and thegave order to make the arrest. He
was not instructed to do so by Officer Stinglen.

The additionalfollowing evidence was atpresented the suppres-
sion Officerhearing. Stinglen testified that when Sullivan left to get

cocaine,the Stinglen informed Detective Colarusso what was taking
place, including that Sullivan was the arealeaving but would return.
After Sullivan refused to deal with Officer Stinglen and after Sting-

car,len got back into his he asked Sullivan if they cocaine,had the
and he thatreplied they did. Officer Stinglen testified that this infor-
mation relayed Colarusso,was to Detective immediately after which
Colarusso and the other officers moved in to make the arrest.

Anderson,Officer a inback-up officer the surveillance car with
Colarusso,Detective testified that the in thatofficers car could hear

a portion of the conversations between andStinglen the defendants
wire,via the thatbody he overheard a conversation between Stinglen

and defendant Sullivan aconcerning made,dealdrug being and that
he understood that the cocaine was in“supposedly the truck.” Offi-
cer Anderson also testified that the decision to arrest was made by
Detective Colarusso while they were to thelistening transmission of
a conversation between Officer andStinglen Sullivan.

The trial court thegranted defendants’ torequest thesuppress
arrest,evidence obtained aas result of the that thereruling was
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Stinglento a that either Officersupport findinginsufficient evidence
of thehad cause to order the arrestprobableor Detective Colarusso

defendants.

A court’s on cause will befindings probable upheldtrial
138, 144,Gallant, 574erroneous. v. 133 N.H.clearlyunless State

(1990).385, arrest exists when the ar­A.2d 389 “Probable cause to
information sufficientknowledge trustworthyofficer has andresting

in believingcaution and prudenceto warrant a of reasonableperson
Vachon,an v. 130that the arrestee has committed offense.” State

(1987).37, 40, 384, A of probableA.2d 386 determinationN.H. 533
notbased “reasonable and theupon probabilitiescause should be

a conviction or to make out arequiredamount of evidence to sustain
in of factual andlightcase ... must be viewed theprima [and]facie

of life on which reasonable andpractical everydayconsiderations
technicians, Jaroma,men, not act.” State v. 137 N.H.prudent legal

(1993)562, 567, 1173,A.2d and citation omit­(quotations630 1176
ted).

The that we consider the heldurges knowledgeState should
as the collective of the and thusby Stinglen knowledge group,Officer

imbue Detective Colarusso with cause to order the arrestprobable
See,Stinglen’s. e.g.,based not his own butupon knowledge upon

Wooden, 417,Commonwealth v. 13 Mass. Ct. 433 N.E.2d 1234App.
(1982). knowledge argumentwe find the collective to be anWhile

one, we do not address it here because we find that theinteresting
Colarusso,inclearly rulingtrial court erred that Detective who

defendants,made the decision to probablearrest the lacked cause.
The reveals that aStinglen bodyrecord Officer wore wire which

at least portions Stinglentransmitted of the conversations between
Anderson,and the defendants. who was in the policeOfficer cruiser

Colarusso,with that oneDetective testified conversation overheard
the dealdrugconcerned made between Officer andbeing Stinglen

defendants, “merchandise,”the and that he understood that the or
cocaine, inwas the truck. The reflects thatrecord Detective Col­

car,inarusso was the same to the same transmissions.listening Offi­
cer testified that after he had asked if he had theStinglen Sullivan
cocaine in his received an affirmativepossession, response, and

Colarusso,transmitted this information to Detective back-upthe
units moved in to make the arrest. Anderson’s con­testimonyOfficer
firmed that the decision to arrest was made after a conversa­right

Sullivan, wire,tion between andStinglen picked bywhich was theup
received,was concluded. The information that a deal ongoingwas
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truck, was sufficient to warrant acocaine was in theand that the
that had committed ei-to believe the defendantspersonreasonable

co-of cocaine or of to sellconspiracythe offense of possessionther
Jaroma, 567,at A.2d at 1176. The137 N.H. 630caine or both. See

in that the evidence should beclearly rulingtrial thus erredjudge
suppressed.

remanded.Reversed and

All concurred.
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Batchelder, the Court’sappeals Superior (Coffey,J. The State
J.) motion to evidence. Thesuppressorder the defendant’sgranting

that a order of theprevious Supe-motion was on the basisgranted
J.), the defendant’s motion togranting sup-rior Court (Hampsey,


