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(VictoriaNew Hampshire Assistance, of PortsmouthLegal Pulos
on the brief and for Gloriaorally), Walker.

Howard, attorney Hodder,R.Jeffrey general (Lucy attorney,C.
on the brief and for theorally), State.

Brock, Walker,The Gloria a writpetitioner,C.J. seeks of cer-
(division)tiorari to the division of human reviewservices for of the

denial of her for under De-application benefits Aid to Families with
(AFDC-UP)pendent Unemployed Parent program.Children —

challengesWalker the division’s reliance on ofdecisions the depart-
(DES)ment of employment security unemployment com-denying

her fatherpensation familyto children’s as the basis for thedenying
AFDC-UP benefits. We vacate the division’s decision and remand for
an bydetermination the division of theindependent family’s eligi-
bility for AFDC-UP benefits.

(AFDC)Aid to Families with aDependent Children is cooperative
financial assistance for families establishedprogram needy by fed­
eral bylaw and the 42through plans.administered States approved

(1991 1993).601, 602,§§U.S.C.A. 607 & isSupp. whichAFDC-UR
part of the AFDC aid to whoprogram, provides needychildren are

aas result of the ofunemployment family’stheir earner. 42principal
§U.S.C.A. (1991).607 The federal regulations implementing AFDC-­

UP allow to a of unemploymentStates choose definition from those
Francis, 416, (1977);Batterton v.provided. 432 U.S. 429 45 C.F.R.

233.101(a)(1)(ii) (1992).§
HampshireNew amended its in toAFDC statute 1990 include chil-

needydren who are to the aunemploymentdue of who is theparent
1993).167:6,wage earner.principal (Supp.RSA V The division’s ad-

rule topertainingministrative AFDC-UP limits the of un-definition
to who isemployed parent “byone not or would not be reason of

conduct or fordisqualifiedcircumstances unemployment compensa-
Rules,tion under Hampshirebenefits New law.” N.H. Admin. He-

628.05(b). In addition,W the division’s manual directs that:policy
disqualified wage“When has the [principal[DES] earner]

from receiving [unemployment compensation] forbenefits
reason(s),the following the duedeprivation unemploy-to

requirementment not met:is

Being2. fordischarged misconduct associated with
work . . . .”one’s
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PolicyServices, Assistance Man­Div. Human PublicN.H.
(1991) (PAPM). forual, Therefore, to be eligible2054.2policy

benefits, file for and receive unem­AFDC-UP an first mustapplicant
benefits, the is notapplicant eligibleunlessployment compensation

reasons notspecifiedfor benefits forunemployment compensation
Rules,2054.7;in Admin.this case. See id. at N.H.applicable policy

628.05(b). tospecified exceptionIf an is covered aapplicant byHe-W
determination the division conducts its ownrequirement,the DES

of applicant’sand makes an determination thehearing independent
2054.2(c).PAPM,foreligibility supra, policyAFDC-UP benefits.

case,In and Robert are thepresent Phillipsthe Gloria Walker
After was fromPhillips dischargedof four minor children.parents

byand denied benefitsjob unemploymenthis at Cumberland Farms
DES, family throughfor financial assistance for theirappliedWalker

applicationThe division denied the basedprogram.the AFDC-UP
ineligible unemploy-on the DES determination that was forPhillips

ment because he was due to his misconductcompensation discharged
at work. of the DES decision was unsuccessful.Phillips’ appeal

for AFDC-UP benefits several months later andreappliedWalker
was denied the division. the divi-again by appealed, challengingShe
sion’s reliance on the DES denial of unemployment compensation,
but, a the division issued a fair decisionfollowing hearing, hearings

the denial of heraffirming application.AFDC-UP

The review of a fair decisiononly judicial hearings issued
the division is for a writ of certiorari.by by petition Wentworth-Dou­

364, 366,v. N.H.glass Hosp. Welfare,Health & 131 N.H. 553Dept. of
(1988).311,A.2d 312 review of an agency’sOur administrative deci­

on a for certiorari is limited to thepetition ascertainingsion whether
has acted in to or“agency illegally respect jurisdiction, authority

observance of the law ... or has abused its discretion or acted arbi­
Pelletier,trarily, or Petition 125 N.H.unreasonably capriciously.” of

(1984)565, 569, 1119, 1121484 A.2d and citation omit­(quotations
ted). certiorari,In her for contends thatpetition Walker the division

1993)violated into(Supp. by admittingRSA282-A:180 evidence and
onrelying denying eligibilityDES decisions forPhillips unemploy­

ment to determine the forcompensation family’s ineligibility AFDC-­
UP benefits. RSA 282-A:180 as follows:provides

“Decisions rendered under this shall notchapter be admissi-
in inanyble court or administrative or other proceedings,

not under or topursuant this for the ofchapter, purpose
such courtbarring proceeding makingor from independent
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of law under the doctrine of col-findings rulingsof fact and
estoppel.”lateral

are authorized federal lawbyThe division that its actionsresponds
and do not conflict with RSA 282-A:180.

First, no that federal law allows Newquestionthere is
itof that hasunemploymentto choose the definitionHampshire

233.101(a)(1)(ii).Batterton, 429; §432 U.S. at 45 C.F.R.adopted. See
for‘unemployment’to definegiven power“The States were broad

and to determine the relation­programof thepurposes [AFDC-UP]
existing unemployment compensa­of this new to stateship program

Batterton, at In considering potentialtion 432 U.S. 419.plans.”
law,AFDC and state courtsprovisionsconflict between federal

rather than federalcooperation, imposeshould allow federal-state
a specificthe conflict is substantive and violatespreemption, unless

Dept.of the federal AFDC law. See New York Socialprovision of
Dublino, 405, (1973); Inv. 413 423 n.29 see also reServices U.S.

(S.D.544,501 F. 588 TexasLitigation, Supp.Alien Children Ed.
1980). to nor thepertainingNeither federal AFDC-UPregulation

statute, 167:6, V, that therequiresNew AFDC-UP RSAHampshire
to determine foreligibilitydivision use DES decisions AFDC-UB

the doesinstead of as divisiondetermining eligibility independently,
Because the division’s topolicywhen no DES decision is available.

law,mandated federal or State werely byon DES decisions is not
282-A:180, as theinterpreted by peti­find no conflict between RSA

tioner, and AFDC-UP legislation.

division’s use of deci­We next address whether the DES
sions to determine for AFDC-UP benefits violates RSAeligibility

ultimatelyThe of a statute is to be decidedinterpretation282-A:180.
Hinsdale, 233, 237,v. Town 137 N.H. 624 A.2dby Popethis court. of

(1993).1360, the of thebegin by examining plain language1362 We
of the words to determineusing ordinary meanings legis­statute the

Claremont,v. 135Citylative intent. Great Lakes Co.Aircraft of
(1992).270, 277, 840, legislative history mayN.H. 608 A.2d 845 While

statute,in an it not beambiguousbe the of willhelpful interpretation
statutorythe is Chroniak v. Goldenlanguage plain.consulted when

(1990).346, 351, 1209, 1213133 577 A.2d WeCorp.,Investments N.H.
written,from the statute as and there­intentinterpret legislative

fore, have said or addlegislature mightwe will not consider what the
AstroAppeal Spectacu­words that the did not include.legislature of

(1994).lar, Inc., 298, 300, 249,N.H. 639 A.2d 250138
in this case were rendered the de-byThe DES decisions at issue

282-A:32,1(b) (1987), that Phil-to and heldpartment pursuant RSA
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to mis-duecompensationunemploymentfornot qualifiedwaslips
the petitionerbetweendisputeThewith his work.conduct connected

bar-languageintent of theon the legislativedivision focusesand the
pur-in forproceedingsotherof DES decisionsadmissibilitythering

the statutethatarguesWalkerestoppel.collateralinvokingofposes
to determineDES decisionsreliance onbars the division’sexplicitly

that thedivision contendsThefor AFDC-UP benefits.eligibility
ofan determinationindependentto makeallows the divisionstatute

that it do so.requirenotbut doeseligibility,

ofmeaningon theof statute turnstheinterpretationOur
of collateral es­doctrine“[T]hecollateral estoppel.”“the doctrine of

action, in with suchprivityor a personto aparty priorbars atoppel
and de­actually litigatedor factany issuerelitigatinga fromparty,

Portsmouth, 129 N.H.v.Daigle Cityin action.”priortermined the of
(1987).689, the doctrine of collateral561, 570, 693 Because534 A.2d

pre­from an issuerelitigatingto apreclude partyestoppel operates
em­decided, againstprohibitionthe effect of the statute’sviously

to issues thatrelitigateis to allowestoppel partiescollateralploying
the statute doesAlthoughthe DES.bybeen decidedpreviouslyhave

make deter­proceedings independentthat non-DESrequirenot
relitigation ofminations, the use of DES decisions to barit prohibits

Therefore, not apermitthe statute doesthe DES.byissues decided
in lieu ofto admit DES decisions into evidencenon-DES proceeding

of fact or law.determinationindependentanmaking
legisla-that theby argumentsnot the division’spersuadedWe are
intent.a differentsuggests legislativeof 282-A:180historytive RSA
againststatutory prohibitionIf the intended that thelegislature

ortoapply only particular proceedingsDES decisions shouldusing
for other benefitseligibilitynot to determinations ofapplyshould

inexpressedlimitations could have beenas thosesuch AFDC-UR
limit application,not the statute to itsinterpretthe statute. We will

division, ignore plain“can neither theas the because weurged by
which the lawmakers didof the nor add wordslanguage legislation

300,138 at 639 A.2dfit to include.” Astro N.H.Spectacular,not see
omitted).(citation250 and quotationsat

25, 1992,decision, issued NovemberhearingsThe division’s fair
for AFDC-UP benefits was de-applicationthatexplained Walker’s

unemployment compensationforupon Phillips’ applicationpendent
herFurther, ap-for AFDC-UP benefits andapplicationherbenefits.

that anpolicy applicantbased on the division’swere both deniedpeal
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is not for ifeligible AFDC-UP benefits the family’s principal wage
hasearner been denied theunemployment compensation by DES

due to misconduct associated with his work. The officer in-hearings
cluded the of in fairfollowing conclusion law his decision:hearings

instance,“In this the is It thatpolicy specific. provides decisions
bymade DES misconduct are toinvolving accepted bybe the Divi-

sion when determinations in themaking eligibility pro-AFDC-UP
gram.”

hold that theWe division’s reliance on DES decisions to de­
termine issues to evaluate thenecessary eligibility of forapplicants
AFDC-UP benefits violates RSA 282-A:180. Pursuant to RSA 282-­
A:180, DES decisions also are not inadmissible division proceedings
to bar an determination of factindependent byor law the hearings

Therefore,officer. the division has acted inillegally denying Walker’s
application for AFDC-UP based DESupon decisions determining
Phillips’ fordisqualification unemployment compensation. We vacate
the division’s fair decisionhearings and remand this case for further

consistent with thisproceedings opinion.

Vacated and remanded.

All concurred.
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