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Hillsborough-northern judicial district
No. 92-547

RealtyBlais,Joan Joan Blaisd/b/a

v.

Robert J. and Laurette Remillard

30,June 1994

Devine, Branch, P.A., (RichardMillimet & of Manchester E.
Mills on the orally),brief and for the plaintiff.

Starr, Peters, Chiesa,DunnWadleigh, & of Manchester {Eugene
M. Van Loan III on the orally),brief and for the defendants.

Thayer, J. aThis case involves claim for a real estate commis-
Blais,sion which the plaintiff, Joan Joan Blais Realty, contendsd/b/a



609

TheRemillard.defendants, and Laurettethe Robertowing fromwas
J.)(Hampsey,the CourtSuperiorthe ofrulingplaintiff appeals
ofat the closefor directed verdictmotion athe defendants’granting

remand.case. We reverse andthe plaintiff’s
thehave foundrecord, jurya reasonable couldtheuponBased

estate1985, Blais’ realemployee,In Joanfollowing Mayfacts.
offeredDionne, had beenthat the defendantsPaul learnedbroker

(the lo-“property”)housingrental unitsgroupmillion for a of$3.4
realprevailingof theknowledgehisuponin Manchester. Basedcated

wouldfind a whothat he couldmarket, purchaserhe thoughtestate
Remillard, statedRobert whoHe met with defendantmillion.pay $4
$50,000 and thefor downwilling sell the propertythat he would be to

Dionnein at closing.million sale cashpriceof theremainder $4
for a contracted-forlisting”to as anproperty “openlist theagreed

signed a list-$200,000 a million sale. Remillardof oncommission $4
21,on 1985.Mayon these termsing agreement

to a of from Massa-Dionne the individualsproperty groupshowed
agree-a and saleproposed purchasewho then submittedchusetts

million, financing terms thanfor full but with differentment the $4
mil-thatpurchasers proposedthe Theproposed bythose seller. $2.8

bank, $300,000 bewith amortgagebe financed a firstthroughlion
$900,000 financedremainingin cash at and the beclosing,paid

re-a to the Remillardbysecond be held sellers.through mortgage
agreement, insisting uponthejected purchase and saleproposed

pur-Tucker. Theattorney,his own Williamprepared bydocuments
(the con-byand Tucker “Tuckeragreement preparedchase sale

tract”) theproposed bythe methodincorporated financing
pro-to thepresentedThese documents wereprospective purchasers.

out of the deal.purchasers rejectedwho them and bowedspective
Jsirandanis, offerDonald made anpurchaser,Another interested

theTucker rejectedthat did not conform to the contract. Remillard
toDionne in orderoffer. Jsirandanis twice met with Remillard and

to a As of these Jsiran-attempt negotiate part negotiations,deal.
that he owned asdanis offered a ofportfolio propertiesRemillard

did not to of Jsirandanis’security. agree anyadditional Remillard
tofinally, meeting, agreedso at the second Jsirandanisproposals,

thean he wanted toexception: changeRemillard’s terms with
million mort-allow for a firstslightlyTucker contract tofinancing $3

in fi-$100,000and to be cash. Remillard wouldonly paidforgage
the$900,000nance a second onthrough mortgage property.

to not withdraw hischange.Remillard this Jsirandanis didagreed
that thealthoughoffer of additional Remillard never statedsecurity
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securityadditional fornecessarywas the deal as it was then struc-
tured. Remillard and Jsirandanis also on an interest foragreed rate

mortgagethe second of ten for thepercent first six months and
percenttwelve thereafter. Jsirandanis stated that he wanted to have

his theattorney approve contract before he it. Atsigned the end of
the Jsirandanis and Remillard handsmeeting, shook and “talked

finality finallyabout the of a deal.”having Immediately after the
meeting, Jsirandanis withcelebrated his because he feltsecretary
that the deal was done—that hadparties agreedthe on everything.

attorneyJsirandanis his on notice toput documents from Re-expect
millard’s attorney, theybut never despitewere provided, repeated
attempts to contact attorney.Remillard’s

documents,While Jsirandanis awaited the arrival of the he met
Remillard,once more with who him withprovided rent rolls for the

property and other information. Remillard agreedalso to help
Jsirandanis after the closing manageto the for a shortproperty
time. Remillard thatsuggested they the sale ofpostpone prop-the

untilerty the thatfollowing spring so Jsirandanis would not have to
winter,forpay heat over the thatand so Remillard would not have to

a realpay estate commission.broker’s Jsirandanis made this pro-
known to the Joanposal agency;Blais Blais then sent an attorney’s

demand to attorney stating theyletter Remillard’s that had supplied
ready,a andwilling, purchaserable for the and enti-property were

totled a substantial commission. The instant litigation ensued.

A real estate broker is entitled to a ifcommission the
broker aprocures ready,who isbuyer willing, and able to purchase

uponthe to be sold the termsproperty by or toproposed acceptable
268, 319267, 299,the seller. Bell v. Warren Dev. 114Corp., N.H. A.2d

(1974); 377, 414,300 Richardson v. 101 379,N.H. 143Sibley, A.2d
(1958); 251, 252, 635,416 see Dunn v. 109Staples, N.H. 248 A.2d 638

(1968). dutyThe is performedbroker’s when the minds of the parties
on sale;meet an and ofagreed price terms the sale not be com­need

in for earnpleted order the broker to the commission where the
failure to is to ofclose due the fault the seller rather than of the

89, 91, (1929);v. 84 146buyer. 508,Russo N.H. A. 509 seeSlawsby,
Associates, Trust, 81, 84,Roger Coleman Inc. v. 117 N.H.Retsof Co.

(1977).1143, 1145369 A.2d If terms bythe theproposed prospective
inpurchaser vary materialany aspect byfrom those theproposed

seller, the seekingbroker a commission bears the burden to prove
that these different accepted byterms were the seller before the

Bell, 269,broker is entitled to a See 114 atcommission. N.H. 319
A.2d at 300-01.
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defendants,the thewhetherinvolvesappealissue onThe
ofestate, a themeetingcame torealcertain commercialowners of

as to the essen­of the propertya prospective purchaserminds with
requires“meetingA of the minds”sale.of the proposedtial terms

is not suffi­mental assentmereagreement;manifestthat there be
131,598, 601,Troast, 376 A.2d 133117 N.H.Kilroe v.cient. See

nothat(1977). found, argues,the defendantcourt andThe trial
betweenagreementthewas reached becauseof the mindsmeeting

byof contractproposedreview theuponwas conditionedpartiesthe
of prop­certainattorney acceptanceand the seller’sthe purchaser’s

Thehold. con­plaintiffhe wouldmortgagesecure a seconderties to
determination, that aarguinginthe trial court erred thistends that

come to athe hadpartieshave found thatjury couldreasonable
sale,the and that allon essential terms ofof the minds allmeeting

terms in a purchaseof thosethe memorializationthat remained was
and contract.sales

a to direct theof of trial court’s decisionThe standard review
isplaintiff’sat close of the casein favor of the defendant theverdict

therefrom, con­and all reasonable inferences“whether the evidence
ina to findjuryto the wouldfavorably plaintiff, permitstrued most

Chevrolet, Inc., 808,119 N.H.Byrnesv.plaintiff’s] favor.” Foss[the
(brackets omitted).(1979) In its809, 415, conductingA.2d 415408

evidence, not assess the weighttrial court shouldanalysis of the the
rather, of leftweight properlyaretestimony; questionsto be togiven

811, plaintiff get408 at The notmay pastthe Id. at A.2d 416.jury.to
however, merelyisverdict, by presenting evidence thata directed

Co., 397,N.H.in Rowe v. Public Serv. 115conjectural nature. See
(1975). suffi­400, 656, Rather, the mustplaintiff present342 A.2d 659

a reasonablesatisfy proofthe burden of such thatcient evidence to
398, 342 A.2d at 657.find in her favor. See id. atjury could

the court not to ac-argue requiredThe that trial wasdefendants
See,in nature.merely conclusory e.g.,the evidence because it iscept

742, 745, 276,Co., 571 A.2dv. Mut. Ins. 132 N.H.Provencal Vermont
(1990). the atestimony partiesthat “haddisagree.278 We While

testimony verbally agreedthat theconclusory, partiesdeal” bemay
is The thatfinancing argumentto and terms not. defendants’pricing

portfo-the from thepropertiesRemillard had not chosenspecifically
up mortgagelio the second also fails. Jsirandaniswith which to back

necessarynot theadditional was to securesecuritytestified that the
have thisjury acceptedand a reasonable couldsecond mortgage,

thehave that additional se-testimony as true and could determined
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curity was anot material term of the agreement. Finally, the defend-
ants thatargue buyer’sthe reservation the rightof to have his attor-

review theney contracts was a condition toprecedent buyer’sthe
and,theacceptance thus,of terms of the contract that there nowas

meetingactual of the minds. While a juryreasonable havemight
found in favor,the defendants’ it need not have sodone and could
have found the proposed merelyreview perfunctory.

A reasonable jury could have thatfound the comeparties had
agreementto on the sold,toproperty pricebe the to be and thepaid,

used,structurefinancing to be and that all that remained was the
ministerial revision theof contract which was prevented theby
sellers, not theby buyer. Retsof, 84,See 117 atN.H. 369 A.2d at 1145.
Thus, a couldjury have found that the had com­plaintiff earned her

bymission asuccessfully and ableproviding ready, willing buyer to
thepurchase on Thesellers’ terms. directed verdict was inissued

error.

Reversed and remanded.

All concurred.
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Appeal Henryof Martino
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