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(RobertP.A.,& of Manchester J.McDonough O’Shaughnessy,
for theMeagher orally), plaintiff.on the brief and

(Merrickof on theDevine & Manchester C. WeinsteinNyquist,
for theorally),brief and defendant.

Thayer, the ofRooney, appealsJ. The Michael decisionplaintiff,
J.) defendant,that the Fireman’s(Hampsey,the CourtSuperior

(Fireman’s Fund),Fund Insurance has a valid workers’Company
lien on received under the uninsured motor-compensation proceeds'

ist of automobile insurance. We affirm.provision Rooney’s
23, 1988, in aRooney was involved work-relatedSeptemberOn

accident, Rooneyaccident. As a result of the collectedautomobile
$100,000 in under acompensationworkers’ benefitsapproximately

to En-by Rooney’s employer, Rooneyissued Fireman’s Fundpolicy
terprises.

accident, insured,Rooney alongAt the time of the was a named
byunder an automobile issued Mer-Rooney Enterprises, policywith

(Merchants), achants Mutual Insurance which containedGroup
$500,000 with thesettlinguninsured motorist endorsement. After

$25,000,carrier in 1990 for Rooney pursuedtortfeasor’s insurance
an claim Merchants and filedagainst separatelyuninsured motorist
a for to determine whether Fireman’spetition declaratory judgment

motorist ben-against anyFund would be entitled to a lien uninsured
claim,uninsured motorist wasmight Rooneyefits he receive. On the

$25,000$225,000, less the collected from the tortfeasor’sawarded
Thereafter, trial court granted summary judg-insurance carrier. the

on of the lien. This fol-appealment to Fireman’s Fund the question
lowed.

Fireman’s Fund does not have aRooney first thatargues
of uninsured motorist becausecoveragevalid lien on the benefits his

agreement Rooneythe workers’ insurance betweencompensation
thatplain language supportand Fireman’s Fund contains no would

in an of theengage interpretation policysuch a lien. We need not
because, held,issue, however, as we havelanguage consistentlyat

compensationthe and remedies of under the workers’rights parties
law, 1993), naturestatutory.ch. 281-A “are The(Supp. purelyRSA

as theinjured employeeand extent of to the as wellcompensation
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can be reim-payorcompensationwhich abymannerextent and
that whichandstatutory languageexpressthegoverned byisbursed

Stores, Inc., 116v. OliverBilodeautherefrom.”impliedbe fairlycan
omitted);(1976) (citation see also741, 74483, 87, A.2d352N.H.

730, 731-32, 495 A.2dCo., 126 N.H.Marr & SonLakin v. Daniel
toneglectedFund had(1985). ifThus, Fireman’s1299, even1301

againstto assert a lienits rightin policyitsexpresslyinclude
such a lienbenefits, to assertrightitsmotoristuninsuredRooney’s

an applicablebyand protectedgovernednevertheless bewould
731-32, 495Lakin, 126 atN.H.statute.compensationworkers’ Cf.

all their(workers’ rightsacts createcompensationA.2d at 1301
own).

281-A:13, Icase, (Supp.to this RSAapplicableThe statute
carrierinsurancecompensation1993), that the workers’provides

thebyrecoveredof . . . benefitsthe amounthave a lien on“shall
toobligation281-A:13, I(b), “a contractualunderRSAemployee,”

of motoranymotorist provisionthe uninsuredunderpay benefits
I(a)(2).281-A:13, alreadyhaveWepolicy.”insurance RSAvehicle

compensa­to the workers’grantsprovision expresslyheld that this
anamely, statutorygrant;it topurportswhatexactlytion carrier

v.LibertyCarterrecovery.motoristthe uninsuredemployee’slien on
(1992).221, 222 As we409,Co., 406, 605 A.2dIns. 135 N.H.Mut. Fire
“ injuredthat ‘theCarter, theupholds principlein the statutenoted

hisentire amount of bothto thekeepshould not be allowedwork[er]
recoverycommon lawand his her]awardcompensation [or[or her]

Bilodeau,recovery.’” (quotinga Id.amount to doublewhich would
744). Furthermore, ensuresthe statute87,at A.2d at116 N.H. 352

notdependsliena workers’ compensationthat the to assertright
uponbutcoverage,insurancethe of the tortfeasor’supon adequacy

tortfeasor, underly­which is thethirdliability partythe actual of the
lien.a Seecompensationassertion of workers’for theing predicate

a carrier’s87,Bilodeau, Recognizing352 A.2d at 744.116 N.H. at
on an unin­employee’sliencompensationto assert a workers’right

for therewarding employeesmotorist benefits thus avoidssured
tortfeasor.with an uninsuredof a collision“fortuity” experiencing
1307, 1309513 A.2dCounty,Harris v. New CastleSee generally

612, 616-18, 510(Del. Colatrella, 1021986); v. N.J.Midland Ins. Co.
(1986).30,A.2d 32-33

disfavormajority jurisdictionsnotes that a ofRooney correctly
benefits,motorist allow-liens on uninsuredworkers’ compensation
and uninsuredcompensationworkers’to retain bothing employees

Larson, The of Workmen’s2A A. Lawmotorist benefits. See
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Compensation (1993).71.23(a),§ at 14-28 to 14-33 We do not find
such case law as most ofpersuasive, the relevant decisions from

jurisdictions that,these are premised upon statutes unlike RSA 281-
A:13,1, do expresslynot for workers’provide compensation liens on

See, Co.,uninsured motorist e.g.,benefits. March v. Pekin Ins. 465
(Iowa 1991); Jones, 661,852N.W.2d Berna-Mork v. 165 Wis. 2d 478
(Ct. 1991).N.W.2d 301 App.

Furthermore, Rooney’s reliance on our decision in Mu-Merchants
Association,tual Insurance v.Group Orthopedic 124Professional

648, (1984),N.H. 480 A.2d 840 does not a different result.compel
Merchants Mutual was priordecided to the 1985 amendment to the

281-A:13,workers’ statutecompensation (currently codified at RSA
1993))I that for a(Supp. expressly provides carrier’s to assertright

a against Mutual,lien uninsured motorist benefits. See Merchants
657-59,124 atN.H. 480 A.2d at 845-46 the(analyzing parties’ rights

1983)).under the lien instatutory found RSA 281:14 In(Supp. light
of the fact that Merchants Mutual predicatedwas on the interpreta-
tion of a directlystatute that did not address the of avalidity

benefits,workers’ compensation lien on uninsured motorist and be-
lien,cause the has nowlegislature expressly provided for such a see

281-A:13, I,RSA Merchants Mutual cannot be relied as au-upon
for athority denying workers’ carriercompensation statutorythe

to assert a lien anright against employee’s uninsured motorist bene-
fits.

281-A:13, I,next thatRooney argues RSA unconstitutionally
discriminates the class ofagainst persons purchasewho uninsured
or underinsured motorist policy protection by unreasonably and ar­
bitrarily interfering with their to recover forright personal injuries.

our interpretationUnder of the ofequal protection provisions the
Constitution, I, 2, 12,New Hampshire N.H. Const. arts. a stat­pt.

ute whose classifications interfere with a person’s right to recover
reasonable,injuriesfor must be notpersonal arbitrary, and must

rest some of difference a fairupon ground having and substantial
Usitalo,relation to object legislation.the of the v.Brannigan 134

50, 55, 1232, 1234 (1991); Maurer,N.H. 587 A.2d Carson v. 120 N.H.
(1980).925, 932, 825, cases,424 A.2d 831 In such the legislative ob­

Carson,jective 933,is topresumed proper,be 120 N.H. at 424 A.2d
(1)831,at two before the court:leaving questions whether the stat­

ute has a fair and substantial relation to the legitimate legislative
(2)objective; and whether it unreasonable onimposes restrictions

933,Id. at 424 atprivate rights. A.2d 832.
Rooney objectconcedes that the of the legislation placeis to the

ultimate loss for a the and to awrongdoing upon wrongdoer prevent
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test, how-the Carsonprongfirst ofRegarding therecovery.double
that anfor the propositionMutualever, Rooney cites Merchants

andproceedsuninsured motoristreceives bothwhoemployee
recovery.anot received doublebenefits hascompensationworkers’
Thus,658-59, at ac-Mutual, 124 A.2d 846.N.H. at 480Merchants

a liencarriercompensationthe workers’cording Rooney, grantingto
to a fair andcannot said haveproceedsmotorist beon the uninsured

because Mer-the of theobject legislationrelation tosubstantial
of a doubleobject, the preventionMutual has rendered thatchants

in disagree.unattainable this case. Werecovery,
cannotmotorist carrierheld that an uninsuredMerchants Mutual

the of workers’ com­bythe of its amountcoveragereduce amount
655, 480 A.2d at 844. Wethe Id. atbyreceived insured.pensation

obligationuninsured motorist carrier’s irrevocabletheunderscored
inju­forit had to the insuredpaythat “contractedpay by notingto

circum­an motorist. Under theseries occasioned uninsuredby
658, atstances, no at 480 A.2d 846recovery.”. . . there is double Id.

in toin The response(emphasis original). legislature, apparently
statute,Mutual, compensationamended the workers’Merchants
motor­the a lien uninsuredright againstcarrier’s to assertcodifying

does281-A:13, I. the amended statuteAlthoughist benefits. See RSA
objective avoidingthis of lien with the oftypenot connectexpressly

in on princi­we this lien Carter based therecovery, uphelda double
in tworeceivingto result employeethat hold otherwise would theple

ainjury,for would to double recov­awards the same which amount
409, Bilodeau, 116Carter, 222;at A.2d at see also135 N.H. 605ery

87, at 744.N.H. at 352 A.2d

that receives uninsured mo­employeeWe now hold when an
medical,including hospital, or other“compensation,torist benefits

toalready paid paidcare or or awarded be ... underagreedremedial
281-A:13, I(b),Law],” a re­Workers’ RSA suchCompensation[the

Carter,Thus,a reaffirm decision incovery recovery.is double we our
resolve and Merchants Mu­anyand inconsistencies between Carter

281-A:13, I,tual in favor RSA aConsequently, grantingof Carter.
benefits,workers’ lien on uninsured motorist doescompensation

the legislativehave a fair and relation to ob­legitimatesubstantial
of doublejective preventing recovery.

test,the of the ar­Rooneysecond CarsonRegarding prong
281-A:13,1, histhat RSA unreasonable restrictions ongues imposes

to injuriesrecover for from the unin­private rightcontractual his
proceedsmotorist carrier. claims that have the fromRooneysured to
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this contract toprivate flow the workers’ carriercompensation
Fund,would amount to a windfall for Fireman’s bysubsidized his

uninsured motorist are notpremiums. persuaded by argu-We this
written,ment. as the currentApplied statute an em-preserves

to a claimployee’s right pursue against the motoristuninsured
carrier, and to fromkeep the award not coveredanything by the

hold, therefore,workers’ compensation lien. We that con-Rooney’s
tract rights unreasonablyare not restricted by statutorythe

compensationworkers’ lien on his uninsured motorist benefits.
Rooney finally that theargues statutory workers’ compensation

lien violates the due of theprocess protection New Con­Hampshire
I,stitution. N.H. Const. art. 14. topt. According the statuteRooney,

him, victim,adeprives personal i.e.,of ainjury remedy, the recovery
of the proceeds contract,of-a uninsuredprivate motorist without

himcorrespondingly with anproviding adequate substitute remedy
within the workers’general compensation scheme.

We have held that take,”there need not be a specific “give and or
quid pro quo, each time a workers’ compensation statute is amended.

Products, Inc., 88,v. PrevueYoung 84, 714,130 N.H. 534 A.2d 717
(1987). Instead, we

benefits,“consider totalitythe of not just those benefits re-
atceived the time the right was statutorily abridged, when

evaluating whether the relinquishment of the to a rem-right
hasedy adequatelybeen offset by workers’ compensation

benefits. Our is driveninquiry by analysis of the fairness of
the compensation scheme as a whole.”

Forest, 215, 218-19,v.Thompson 1064,136 N.H. 614 A.2d 1067
(1992), Derrick, Inc.,Estabrook v.Americanoverruling Hoist & 127

162, (1985).N.H. 498 741A.2d
Fireman’s Fund argues that the Merchants Mutual decision upset

the ofgeneral statute,balance the then-applicable RSA 281:14
1983),(Supp. by permitting employeethe to aenjoy recoverydouble

insurance,when the adequatetortfeasor lacked and by restricting
the exercise of the workers’ lien to incompensation cases which the
tortfeasor, or carrier,the tortfeasor’s insurance actually on thepaid

Mutual,employee’s injury 657-59,claim. Merchants 124 N.H. at 480
A.2d at Fund, statute,845-46. to Fireman’sAccording the present

281-A:13, I,RSA restores balance and tofairness the compensation
scheme a byas whole therefocusing inquiry the actions of theupon
third-party tortfeasor and the actual damages bysuffered the em­

rather thanployee, upon the of the tortfeasor to orability pay the
of theadequacy tortfeasor’s insurance coverage.
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The pre­arguments.Fund’sFireman’sbypersuadedareWe
not enti­the is281-A:13,1, employeeensures thatstatute, RSAsent

the workers’and ensures thatalsorecoverytled a doubleto
re­or benefitsdamagesto a lien onentitledcarrier iscompensation

third-partyanegligencethe ofuponbasedemployeethebyceived
againsta toRooney paid premium protecthasAlthoughtortfeasor.

insurance, fairlyhe cannotinadequatewithbycaused driverslosses
Here,for his losses. thecompensatedfullyas he islongascomplain

mo­Rooney’son uninsuredliencompensationof a workers’assertion
losses, pre­for hisfullyRooney compensatedleavestorist benefits

of thebalancegeneraland maintains therecovery,vents a double
com­Thus, workers’statutorythescheme.compensationworkers’

of the Newprotectionthe due processdoes violatelien notpensation
Constitution.Hampshire

Affirmed.

All concurred.
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