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such, increpancy. upholdAs we the dollar amount included the trial
court’s order.

Affirmed.

J., sit;HORTON, notdid the others concurred.
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Kondrat,Thomas by brief and orally, se.pro
Burke,Kidder & of Laconia F.(Bradley Kidder on the brief and

orally), for the defendant.

JOHNSON, plaintiff, Kondrat,J. The Thomas appeals the decision
of the DistrictOssipee (Patten, J.),Court dismissing his small claims

ancomplaint seeking additional for auditing services he per-$850
formed for the Freedom School District. We reverse and remand.
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Freedomof the defendant25,1992, at a work sessionFebruaryOn
(board) Kondrat, of board fora member theat whichBoardSchool

the motion wasfolio-wingwas notyear, present,schoolthe 1991-1992
“If ana for the school auditor:concerning salarymade and seconded

auditor, line amountof school theto the positionindividual is elected
minutes ofThe abstract of the$1,000.00 back todropwill $150.00.”of

members, no voteall indicatedwas sent to boardwhichmeeting,this
$1,000.00intent ofmotion, that “theexplainedthe butwayeither on

(3) no oneFirm, yearsin the last threebecausefor awas Certified
to the districtIII of the warrant sentauditor.” Articlehas run for

threefollowingthemeetingthe annual listedto them ofnotifyvoters
money:to vote to appropriatethe district wasfor whichpurposes

for schoolschools, for the of salariespaymentof“for the support
statutoryof thepaymentand for theagents,officials anddistrict

ofmeetingschool districtAt the annualof the district.”obligations
9, 1992, voters were presentedtheheld on MarchFreedom voters

$1,268,402 yearfor the fiscalofbudgeta sumlump proposedwith
$1,000.Services, ofSchool Board”“Audit1993, a line itemcontaining

ofa bottom line appropriationreduced tobudget wasproposedThe
dimin-to line items would be$1,230,000, as whichwith no direction
of theThe minutesappropriation.to conform to the reducedished

that all“a recommendation9, 1992, strongindicatemeetingMarch
but no discussionsalary,”to the 1991-92frozen backstaff salaries be

wasofficials. Kondratof the electedthe salarieschangingabout
10, 1992, resignedMarch andof auditor onto the positionelected

official, 12,1992.onboard, Aprilof an electedas is requiredfrom the
and revise28,1992, modify budgetto themet on AprilThe board

time, the lineAt thisappropriation.the reducedline items to meet
$1,000 Kondratfrom tochangedwasfor audit services $150.item

$1,000 schoola bill for to theand presentedan auditperformed
his services.forpaidKondrat wastreasurer. $150

Atan additionalseekingclaims actionfiled a small $850.Kondrat
theor the board to discusstrial, not allow Kondratthe court didthe

court dismissed therendered. Theaudit or the servicesvalue of the
line item reduc-made no specific“that the votersfindingcomplaint,

reduction, to reducethe areastion, leavingtotal amountrather abut
line.” The court deter-to the new bottomBoard meetto the School

ininterest the“no demonstrable vestedthe hadplaintiffmined that
for audit serv-the board$1,000.00 proposed” byoriginallyamount of

line itemon thisices, reasonably rely particularnot“and could[he]
did notThe courtrecovery.”a contract basis forassertingamount in

byperformedto the value of the servicesasanymake determination
the plaintiff.
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appeal, argues pursuantOn Kondrat first that to RSA
(1989), district, board,194:10 the school rather than the school has

toauthority salarythe determine the elected auditor’s at the school
district’s annual Itmeeting. is a familiar of school law thatprinciple

only authority“school boards have such as is orexpressly impliedly
Dist., 54, 55, 274statute.” v. 111 N.H.granted by Ashley School A.2d

(1971).795, 797 RSA 194:10 states:

“Salaries of District Board and Officers. At its annual
meeting each school district shall determine the salaries of

officers,its school board and other district and the district
clerk shall certify the same to the selectmen.”

Both parties and this court that the ofagree position auditor is an
district,officer of the school and the warrant announcing the annual

elections sent to members of the school district such.indicated RSA
194:10, therefore, is applicable to this case. The ofplain language the

district,” i.e., voters,statute thedesignates “school the as the body
responsible auditor,for determining salarythe of the and the annual

as themeeting proper time for suchmaking determination. “As a
construction,first instep statutory we examine the language found

itself,in the statute and where possible, we ascribe the plain and
ordinary tomeanings words used.” Great Lakes Co. v. CityAircraft

Claremont, 270, 277, (1992)840,135 N.H. 608 A.2d 845 (quotationof
omitted). Thus,and citations the board was not the toproper body

set the amount of the auditor’s salary.
Both parties conceded at oral argument that the school district

had not actually appropriated a certain sum of money for Kondrat’s
audit services. It appears that the board anmade At theoversight:

25, 1992,board’s onmeeting aFebruary motion was made that the
$1,000line amount of $150,be back todropped but the minutes of the

meeting indicate that no vote was taken on the motion. At the annual
9,district meeting 1992,on March the voters of the school district

had reason to believe that the line item “audit services” originally set
$1,000at was in fact the salaryauditor’s because the board did not

thechange form submitted to the voters or inform them that the
auditor’s hadsalary not been determined. theAlthough warrant sent
to school district voters indicated that the voters tohad appropriate

formoney three distinct school purposes, the voters decided aupon
lump sum reduction that would Thus,affect all three purposes. the
voters had no knowledge of the effect upon the salaries of officials
specifically. RSA 194:10 thatrequires the school district voters de-
termine the officers; thus,salaries of the district the amount of Ko-
ndrat’s salary should have been put to a vote of the district.
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District, concern­v. Schoolupon Ashley RyeThe reliesboard
a appropriationof funds within valida board’s reallocationing school

authority changethat it had to theto assertspecific purpose,for a
56,at 274 A.2d at111 N.H.budget. Ashley,in the final Seeline items

however,hand,at isfrom the caseAshleydistinguishes797. What
appropriationa transfer within the samethat in there wasAshley

transfer in Ashleyfor school Thispurposes.the district votedwhich
of 32:10then-existingthe version RSAbyheld to authorizedwas be

1993)).1970) (current InSee id.(Supp.at RSA 32:10version(Supp.
salaryin the auditor’s wascase, settingthe action of the boardthis

total was amended withoutbudgetauthorized the statute. Thebynot
the newbe reduced to meetwhich line items woulda vote as to

budget.amended
that salaries ofin since theargumentfind no merit the board’sWe

not submit-other school districts have beenofficers of Freedom and
time, obligatedboard was not legallyfor some theted to the voters

the district.salaryauditor’s to a vote ofthe amount of theto submit
not con-in the does excusepastThat the law has not been followed

Therefore, that the had no au-we hold boardtinued noncompliance.
to conform with thethe line item of audit servicesthority to diminish

appropriation.reduced
that the cost ofthe board’sunconvincing argumentequallyWe find

tomeetingcourt for a school districtsuperior specialthepetitioning
the cost of suchsalary holdingauditor’s anddetermine the school

to with RSA 194:10. Theduty complytheoutweighed legalmeeting
settingfor sal-proper authoritythat voters are thelaw dictates the

therefore, not left to the discretionaries, maysuch decisions beand
of the board.

to the fairoral that he is entitledduring argumentKondrat argued
worth of his work.after theauditing provingvalue of his services Cf.

(where(1878) contract,278, is noLamb, N.H. 280 therev. 58Rindge
worth).are reasonablycan what their servicesthe selectmen recover

thatthat entitled to We hold themakes no claim he isHe now $850.
ofin Kondrat to evidenceallowing presentcourt erred notdistrict

town,thereasonablythat he renderedfair value of the servicesthe
of mer-quantumthe court on the basisbyand that a determination

a contract that anspecifiesin the absence ofjustuit is a alternative
Dist., 240, 248,137 N.H. 625Milton SchoolAppealamount. See of

(1993).1056, 1061A.2d

thatthat Kondrat was on noticefinal isargumentThe board’s
serv­his auditactually performedbefore hesalaryhis would be $150

orfrom the office of auditorices, resignedcould haveand therefore
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1993).secured a warrant article. See 197:6 This(Supp. argu-RSA
ment is because even if it were that Kondrat wasunavailing proven

$150,aware that the had set at RSA 194:10 entitlessalaryboard his
Kondrat to a set the voters. That a had notsalary by salarydistrict
been set the at oralby by partiesschool district was conceded both

Therefore, we to district court for a resolutionargument. remand the
of what Kondrat’s services were worth that he be anmayso afforded
equitable remedy.

Reversed and remanded.

All concurred.
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