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Accordingly, we hold that the financial of the corpora­records
subjecttion are to audit under Court Rules 50 and 50-A.Supreme

So ordered.

All concurred.
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Jeffrey Howard, (PatrickR. attorney general Donovan,E. attor-
ney, on the andbrief fororally), the State.

Scherr,Albert E. assistant appellate defender, Concord,of briefby
and orally, for the defendant.

Thayer, defendant,J. The Beland,Albert was convicted on five
misdemeanor counts of illegal to RSAgambling, contrary 647:2
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evi-falsify physicalof to(1986), felony conspiracyand one count
(1986). the de-dence, appeal,629:3 and 641:6 Oncontrary to RSA

in torefusing suppressthat the trial court erredfendant argues
officers, contendingtwo policethat he made tocertain statements

af-because were madeinvoluntary theywerethat these statements
oneand afterconfidentialityofficersinterrogating promisedter the
thethat his withcooperationinformed the defendantof the officers

We affirm.would be taken into consideration.authorities
offrom the useillegalthe defendant stemmedcharges againstThe

ATsBigfor atgambling purposesvideo machinespokerelectronic
Al’s”) Manchester,in ofHouse, Inc. (“BigAmory Street Coffee

1991,inBeginning Augustwas the proprietor.which the defendant
an undercoverenforcement officials conductedand local lawState

Manchester, inin which culminatedofinvestigation illegal gambling
for differ-twenty-fivein 1992 of search warrantsthe issuance March

of the and the date of theThe issuance warrantsent establishments.
the of thestrictly daywere confidential. Onkeptsearchesimpending

twenty-fivethesearch, secretly preparingas the werepoliceplanned
teams, on Al’s ob-conducting Bigofficers surveillancesearch two

to load five videobegin pokera truck arrive and saw two menserved
the truck. The officers con-from Al’s ontoBigmachines removed

officers that thecommandingradioed theirducting surveillance
removed, truck’s de-blocked thebeingvideo machines werepoker

and secured the scene.parture,
other officersminutes, James Stewart and twoWithin Lieutenant

for thewarrants for the andpremisesarrived at Al’s with searchBig
defendant,Stewart, to him thatexplainedwho knew thedefendant.

leave, thatand was free to but Stewarthe was not under arrest
partthe collection of monies asstaythat he to observepreferwould

voluntarily remained.of the search. The defendant
duringstatements that he madeThe concernsappealdefendant’s

the endofficers. The first occurred towardinterviews with policetwo
Al’s, to toagreed speakof when the defendantBigof the search

toAt the on the motionhearing suppress,in the back room.Stewart
him offtippedthat he asked the defendant who hadtestifiedStewart

to thatprovideThe defendant refusedto the raid that afternoon.
a Atinformation, tip.confirm that he had been givenhe didalthough

himtrial, that he asked the defendant “[b]etweenStewart testified
him impendingif me who off” to thegive tippedand me ... he could

day.the thatpremisessearch of
first,after the when thedaysoccurred fourThe second interview

theRoland with whom defend-Trooper Lamy,and Statedefendant
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onhearinga At thefor drive.wentpersonally acquainted,ant was
the defendantthat he askedLamy testifiedsuppress,the motion to

Lamy told the de-and defendant did so.theidentify tipster,to the
cooperationhis wouldpolice,with thecooperatedthat if hefendant

that notconsideration, stated he didalthough Lamytaken intobe
know take thatwould andform this considerationwhatspecifically

trial, LamyAtmatter with others.discuss thethe defendant should
in-this non-custodialbeginningthat at the ofadditionally testified

him to con-terview, that had instructedsuperiorshe hisexplained
identity.tipster’sdetermine thethe in an effort totact defendant

ofhis fear retaliationinterview, expressedthe the defendantDuring
he the andtipster,should disclosefrom the officers involvedpolice

information tothereporttold that he wouldLamy the defendant
trusted, noBrodeur,Paul whom Lamy “[a]ndDeputy Police Chief

else.”one
J.) atissue(Lynn, confidentialityrevisited theSuperiorThe Court

above, ulti­testimony butlightin of the additional describedtrial
to eitherdefendant’s statementsmately decided not to exclude the

officer.

involuntaryarguesThe that his statements weredefendant
officer,from eachpromises confidentialityhe ofuponbecause relied

their at violated both the State and Federaland thus admission trial
Constitution,I, 15 of our thearticle StatepartConstitutions. Under

must the voluntariness of the defendant’s statementsState prove
doubt, than thestringent pre­a a more standardbeyond reasonable

Federalrequiredof the evidence standard under theponderance
438, 1077,Laurie, 444, A.2dv. 135 N.H. 606Constitution. State

1080, cert. (1992).denied, 245 we will theAccordingly113 S. Ct. review
demandingcourt’s the more State consti­trial determination under

444-45, A.2dId. at 606 at 1080.tutional standard.
the of is a“A determination of voluntariness a confession question

for to a is entitled to standfindingof fact the trial court decide. Such
evidence,it is to the of the viewedcontrary weightunless manifest as

v. 135 N.H.light Chapman,in the most favorable to the State.” State
(1992)390, 399, 1055, citations, and el-(quotations,605 A.2d 1061

omitted). confession,of theIn the voluntarinesslipses determining
totalitytrial of the circum-surroundingthe court must examine the

687, 691, 82,Carroll,v. N.H. 645 A.2d 84stances. See State 138
(1994).

McDermott,The in v. 131part upondefendant relies State
495, (1989),501, 1302,A.2d we held that “[a]N.H. 554 1305 wherein
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inconfession made reliance a ofupon promise confidentiality or a
immunityof is Thepromise involuntary.” defendant’s reliance is mis­
McDermott,In we theplaced. upheld suppression of a statement

to DEA in reliance agiven agents upon promise made to the defend­
ant that the “statements would not leave the DEA’s office.” McDer­
mott, 499,131 N.H. at 554 A.2d at 1304. This is unlike the instant

Here, House,the ofduringcase. search Al’s CoffeeBig Officer Stew­
art youasked the defendant “between and me” to tell him the iden­

of of intity tipster. Any promise confidentialitythe this exchange
identitycentered on the of the tipster, which the defendant refused

to reveal. The statements made were not ingiven reliance upon any
ofpromise confidentiality and therefore were properly admitted. Cf.

(Ill. 1980) (confessionDiercks,v. 411 N.E.2d 97 Ct.People App.
after officer told defendant thatgiven police he saidanything “was

I”he and not where theinvoluntary promisebetween of confiden­
will).did not defendant of his freetiality deprive

Lamy met withTrooper later,When the defendant several days
thatLamy specifically said he had been sent to persuade the defend-

tipster’sant to reveal the He did thatidentity. promise he himself
anywould reveal disclosures toonly Deputy Chief Brodeur. This is

however,in McDermott,unlike the situation where the defendant
was assured that his statements not leave DEAwould the office and

McDermott,that not be used him.they againstwould See 131 N.H.
499, Here,at 554 at LamyA.2d 1304. made no thatpromise the de-

him,wouldfendant’s statements not be used andagainst the defend-
ant that givenknew his statements were to be to the deputy chief of

whopolicethe Manchester had at that time made no promises not to
Further,them.further disseminate that the defendant was told that

his would be taken into consideration thatcooperation and he should
to others about what form the considerationspeak would take belies

thatany reasonablyhe believed that hisargument statements would
no further than Brodeur.go Deputy Chief We do not find the trial

determination to incourt’s allow the statements to be against the
theweightmanifest of evidence.

The defendant also that hisargues statements to Lamy
should have been because weresuppressed they motivated by

thatLamy’s he would inform those who himpromise sent to talk
with the defendant that he had cooperated. bystatement a policeA
officer that a defendant’s willcooperation be taken into account is

the adispositivenot of voluntariness of confession. State Rey­v.
(1984).nolds, 428, 434, 1172, 1175124 471 Rather,N.H. A.2d “all the

facts must be examined and their nuances assessed to determine
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influencesuch anwhether, the exertedpolicein themaking promise,
trial courtId. Thewill was overborne.”defendant that hison the

thatby the promisewas not inducedthat the confessiondetermined
known becausewould madebecooperationthe defendant’s

thenature of interviewthedid not mischaracterize“Lamy
toindirectlyor relatednot promises directlyand did make

[Lamy]. did notin the case. . .instantproceedingscriminal
toLamy was authorizedthinkinginto thatmislead Beland

regardingor assurancesany promisesBeland withprovide
Furthermore, in-the testimonyinvestigation.the gambling

Beland thatSgt. Lamy promisethat no time diddicates at
moreor he would receive anot thatprosecutedhe would be

in gam-for theexchange cooperationlenient sentence in his
the of the circumstancestotalityUnderbling investigation.

case, statements werefinds that Beland’sof this the Court
Lamy.”voluntarily Sgt.made to

sup-this issue is amplyhold that trial court’s decision ontheWe
but toldpromises merelythe record. made no directby Lamyported

in takenwould some manner becooperationthe defendant that his
authorities, he othersconsideration and that should askbyinto the

the of themight totalityform that Givenwhat consideration take.
circumstances, erred in thatrulingcannot find that trial courtwe the

voluntary.the confession was

Affirmed.

C.J.,Brock, sit; thedid not others concurred.


