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theremand toreverse andAccordingly, weproceeds.foreclosure
to be assessed.or costsof interestanya calculationtrial court for

and remanded.Reversed

All concurred.
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OpinionMemorandum

BATCHELDER, Belluscio,David andplaintiffs, SallyJ. The
J.)(Brennan, upholdingof CourtSuperiorthe decision theappeal

ofZoningof Westmoreland Boardthe defendant Town
(ZBA) to build arequest single-familydenial of theirAdjustment’s

that the trial courtThey argueon their seven-acre lot.residence
(1986 1993)674:41 & barred theirruling Supp.erred in that RSA

and remand.We reverserequest.
from the town in 1990.sought building permitaplaintiffsThe

ZBA.denied, they appealed to theapplicationthe wasWhen
plaintiffs’ZBA determined that thehearings,several theFollowing



56

that “no674:41, requiresRSA whichbygovernedwasrequest
givinglot . . . unless the streetanyerected onshall bebuilding

placed”is to bebuilding proposedsuchuponthe lot whichaccess to
added).674:41, I (emphasisRSAhighway.V or betteris a class
Road,on Estes afrontagenot havelot doesthe plaintiffs’Because

Road byreached from Estesrather must bebuthighway,class V
theabutter’s property,across anright-of-wayof a deededvirtue

request.the plaintiffs’ZBA denied
court, see RSA 677:4to the superiorappealedThe plaintiffs

found that thereasonablythe ZBAruled that(1986), which
for relief under the Statute.”the standardsnot meet“didplaintiffs

appealed.The plaintiffs

Henniker, 425, 426, 593 A.2d134 N.H.TownCohen v. of
asin cases suchthe review standard(1991),1145, provides1146

unsupportedunless it isupheldistrial court’s decisionthis. The
or is erroneous.legallyevidenceby the

on a lotbuildingof aI, the construction674:41, prohibitsRSA
better Thehighway.to a class V orhave “access”does notthat

Estes Roadtoright-of-waythat their deededplaintiffs argue
that the statuteThe town countersaccess.requiredtheprovides

theand becausehighway,on a class V or betterfrontagerequires
Road, statutorytheon Estesfrontagenot havelot doesplaintiffs’

met.has not beenmandate
the touchstone of theitself arein the statutewords“[T]he

Dunbarton, 122v. TownGreenhalgelegislature’s intention.” of
(1982). theWe first consider1295, 1296A.2d1038, 1040, 453N.H.
(1988); Town Gilsum v.21:2meaning. RSAplainstatute’s of

625,District, 32, 36, 611 A.2d136 N.H.SchoolReg.Monadnock
(1992).626

tolegal rightas “a landowner’s“access” is definedThe word
beingand to return withouthighwayto afrom his landpass

DICTIONARYINTERNATIONALTHIRD NEWWEBSTER’Sobstructed.”
1961). that the plaintiffs’The trial court founded.(unabridged11

Con­and“good passable.”isright-of-way1100-foot deeded
under the statute.“access”properit providessequently,

synonymousthat “access” iscontentionthe town’sWe dismiss
Braintree,Bd. 597PlanningPoulos v.“frontage.” Seewith of

(Mass. 680,N.Y.S.2d1992); Galgi,Turner v. 176419417,N.E.2d
1958). requireintended tolegislatureHad theDiv.682 (App.

theit could have draftedhighway,cláss V or betteron afrontage
into a statutewill not insertcondition. Weto include thatstatute

Appealto include.has not chosenlegislaturethewords that of
(1993).102,103291, 293, A.2dPritchard, N.H. 627137
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ruling that the had failed to meetplaintiffsThe trial court’s the
legally Accordingly,of RSA 674:41 was erroneous.requirements we

and remand.reverse

andReversed remanded.

concurred.All
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