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Hammer, 325,305 A.2d 326to v.proceed.”been required Imhoff
omitted).1973) (footnote(Del.

cause” to“goodbe sufficientdispute mayhold that a feeWe
from representationto withdrawattorneydefenseallow a criminal

must make atrial, properthat a trial courtof buton the eve
in order todisputethesurroundinginto the factsinquiry

Failure toto the defendant.prejudicethe potentialdetermine
is an abuse of discretion.inquiryanmake such

Reversed and remanded.

sit; concurred.BROCK,C.J., did not the others
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P.A.,Wenners, & of ManchesterCraig, Craig Casinghino,
(Vincent Wenners, brief,Jr., Gary Casinghinoon the and L.A.

for the defendant.orally),

of Manchester FireBATCHELDER, CityJ. The plaintiff,
the decision of the Court(employer) appeals SuperiorDepartment

novo, theJ.), after a trial de laboraffirming,{Hampsey,
theof benefits togrant compensationworkers’commissioner’s

(claimant). affirm.defendant, Gelinas WeRobert J.
a1989, claimant, age fifty-four,the suffered18,JanuaryOn

in a tennis tournament.competingin Florida whileheart attack
catheterization, coronarywhich led to acardiacHe underwent

The claimant had24, 1989.grafting Januaryonartery bypass
1,FebruaryFire onDepartmentfrom the Manchesterretired

twenty-six years.for over Forfirefightera lineHe had been1985.
his heyears employment,nineteen ofthe firstapproximately

exposurehisDespite repeatedinhalator.used a protectiveseldom
in connection withmedical attentionsmoke, soughthe neverto

smoked, and to hisneverThe claimantsmoke inhalation.
historyno of heart trouble.family hadknowledge, his

employer’scourt on thesuperiorheld innovo wasA trial de
onlyThedepartment.the laborruling byfrom an adverseappeal

underlyingandheart attackthe claimant’swhetherissue was
The claimant testifiedwere work-related.diseasecoronary

introduced nohistory butand medicalemploymenthisconcerning
Instead, statutory presumptionon thehe reliedevidence.medical

when a retiredrelationship existscausalthat a work-related
of retirement.yearswithin fiveheart diseasedevelopsfirefighter

1993). testimonythepresentedemployerThe(Supp.RSA281-A:17
thehad reviewedSagallDr.cardiologist.aSagall,Elliotof Dr.

In Dr.him in 1990.examinedrecords andhospitalclaimant’s
thebytriggeredheart attack wasthe claimant’sopinion,Sagall’s

underlyingupon an“superimposedtennisplayingofexertion
coronaryrightof thedisease”; blockagepartialarterycoronary

the attackof the heart whereportionto theleadingartery,
records,to the claimant’sAccordingexisted.occurred, already

andhundred percentonerevealedheart catheterization
arteries, necessitating bypasstwoblockage ofninéty-five percent

condition,underlyingthethattestifiedSagallDr.surgery.
to bebelieveddisease, is generallyheartcoronary atherosclerotic

factors,ofmultiplicityfrom aresultingcauseof unknown
from certainaggravationwithgenetic predispositiona“primarily

toas specifiche identifiedfactorsThe riskfactors.”riskrecognized
obesity highandweregender,andagefrom hisclaimant, asidethe

pressurebloodhighcited ofheonly evidenceThepressure.blood
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In his reportof the claimant. writtenfrom his examinationwas
claimant, theSagallthe Dr. stated that “heartexaminingafter

natural, spontaneousfrom andsolely theattack resulted
atheroscleroticunderlying coronaryof hisprogressioninevitable

heart disease.”
employerconcluded that the failed to rebut thetrial courtThe

heart was work-related. In reachingthat the diseasepresumption
heart at theconclusion, the court found no evidence of diseasethis

and that the heart attackemployment,of the claimant’sbeginning
underlying developedheart condition that hadresulted from an

addition, noting non-occupationally-In while that someover time.
claimant,inmay have been the thepresentrelated risk factors

had not shownemployerfound that the that suchcourt
not the cause ofprobablyfactors were more thannon-occupational

underlying heart disease.the
(1)that the trial court erred: inemployer arguestheappealOn

findingsinconsistent factual with tomaking respectpurportedly
(2) in its the rebuttable setcausation; application presumptionof

(3)281-A:17; failingand in to articulate its reasonsforth in RSA
testimonythe uncontroverted medical of Dr.disregardingfor

Sagall.
the to itsargument, employer pointsWith to the firstrespect

twelve, bynumber the court: “Thefinding grantedrequested
pre-existingtennis caused a ofplaying rupture plaque,exertion of

(a clot) that off the flow ofblockagethrombotic shut bloodcausing
The that this cannotemployer findingto the heart.” contends be

findingthe court’s denial of requestedreconciled with number
byeleven: “The claimant’s heart attack was caused the physical

tennis, a factor.”playing disagree.exertion of non-work-related We
Sagall underlying partialDr. testified that the theblockage,

disease,heart blockageatherosclerotic became a total due to the
stress” of the exertion from To that“triggering posittennis. the

solely tennis, however,attack was caused as theby playingheart
in itsexpressed requested finding, ignoreit is to theemployer

Sagall’s reportdisease. Dr. own states that theunderlying
fromsolelyclaimant’s heart attack resulted the inevitable

of his heart disease. There is no inprogression inconsistency the
Infindings. making argument, employertrial court’s this the

disabling injurythat the claimed or disease is the heartsuggests
arteryand not the disease. We cannotpreexisting coronaryattack

“ .so narrow a focus. ‘The timebomb . . startedaccept ticking
hours; but it to off at a time andduring working happens go place

employment.remote from the The hazards of the
beyond space. . . follow the claimant the time andemployment
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”work,of and there him.’ Henderson v.injurelimits his Sherwood
(1964)Hotel, 443, 446, 891,201 A.2d 894 (quoting105 N.H.Motor

Compensation 450).29.22,Larson, Lawl at§Workmen’s

the trialThe next contends that courtemployer
statutory presumptionthe to both theappliedimproperly

toheart disease and the heart attack thatunderlyingclaimant’s
I,281-A:17,to RSAsurgery.the Pursuant “therebypassled to

that heart or inpresumption lungexist a facie diseaseprimashall
of fire isdepartment occupationallya . retired member a. .

problemsthe claimant’s heart occurred withinBecauserelated.”
as a he was entitled thefirefighter,of his retirement toyearsfive

(b) 1993).281-A:17,RSA I (Supp.of the Seepresumption.benefit
causation,must also demonstrate medicala claimantAlthough

disease,i.e., disabling statutory“[t]hehe from heartthat suffered
causation; i.e.,legaloffirefighter provingrelieves apresumption

toinjury causallyor related histhe heart disease wasthat
129Dep’t,Adm’x v. Manchester FireCunningham,employment.”

(1987).714,232, 235, 525 A.2d 717N.H.
thatCunningham, presumptionin the heartwe made clearAs
onlyfirefighting operatesrelated to withoccupationallyisdisease

Id.legalclaimant’s burden to show causation.to therespect
hand, medicallycausation, provingthe other involvesonMedical

claimant has disease. Id. The burden todisablingin fact athethat
by theis from and unaffectedseparatecausationshow medical

by employmentor was causedinjurythe diseaseissue of whether
firefighter.as a

attack,is thé heartessentially contends thatemployertheWhat
disease, allegedlyis rendered theheart whatunderlyingnot the

disabled, not work-related.that the heart attack wasandclaimant
however, testimonynoted, Sagall’sDr.alreadyAs we have

thea the heart disease anddrawing such line betweenforecloses
admitted, the attackIf, Sagallas Dr. heartattack.eventual heart

disease, then aunderlyingof theresultwas the inevitable fortiori
work-related.presumptivelyattack wasthe heart

trialerror, employerof the faults the courtIn final claimits
opinionmedical onSagall’sDr. uncontroverteddisregardingfor

so. Andoinga reason forarticulatingwithoutcausation
may rejected by thetestimony beexpert’suncontroverted

the record.are clear inlong reasons thereforas asfactfinder
(1992).754,18, 20, A.2d 755609136 N.H.of Lambrou,Appeal

claimant’sopinionin his thetestified thatSagallDr.
not cause of his heart disease.thefirefighteras a wasemployment

for thediscountinga reasonexpressly statescourt’s orderThe trial
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his Dr.testimony, Sagall essentially“Inopinion:doctor’s
statutoryof the enactedpresumption bythe wisdomquestioned

characterization,supportsrecord this as Dr.legislature.”the The
supportno medical evidence exists to theSagall testified that

are than others tofirefighters prone developnotion that more
before,As we have stated however:heart disease.

aware that the exact causation oflegislature[T]he was
unknown,is and that the medicalcardiac diseases
as to role of incommunity disagrees occupationthe one’s

legislatureof these diseases. Thedevelopmentthe
decided, nevertheless, sufficiently positivethat a rela-

between heart disease and thetionship exists
environmental of firefightingand stressful toaspects

presumption.[the statute’s]warrant the creation of

240,129 N.H. at 525 A.2d at 720.Cunningham,
The court found that the evidence that the claimantslighttrial

had some non-work-related risk factors was notmay have
to overcome the that his heartpresumptionsufficient disease was

years firefighter.a As theby twenty-sixcaused his as record
conclusion, we will Seesupports this not disturb it. Appeal of

(1994).Gamas, 487, 491, 925,642138 N.H. A.2d 928

Affirmed.

All concurred.
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