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stringentexamine name indexes under such a doctrine
financially prohibitive.would make the examinations

(OhioPackaging Belmont,National Corp. v. 547 N.E.2d 373, 376
1988);App. (Ct.Rptr.Ct. see also Orr v. 244Byers, 13,Cal. 16-17

1988).App. judgmentWe will not attenuate the creditor’s burden
appropriateto take measures to ensure satisfaction of the

merely judgmentattachment lien to accommodate the creditor’s
spelling Rptr.Orr,error. See 244 Cal. at 17. We concur with the

simple require [attachmentcourt in Orr that “the alternative is to
creditors] simply spellto properly.”the names of their . . . debtors

omitted).(quotationId. and footnote Thus, title examiners, or the
people they chargedfor whom conduct searches, are not with

onlyconstructive notice of a lien when the reference to that lien is
misspelleda registryname in the attachment-lien index at the of

deeds.
Because we hold that applythe doctrine of idem sonans does not

to indices,attachment-lien we do not reach the issue ofwhether, in
fact, the contested names are of the same sound.

Affirmed.
All concurred.
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Patterson,Howard, (Jennifer J.attorney generalR.Jeffrey
for the State.orally),brief andattorney, on the

(R. ShapiroPeter on theCassidy, of ConcordShapiro &Tardif
for defendant.orally), thebrief and

defendant, George Naughton, wasTheBATCHELDER, J.
J.)(Fauver, of threeSuperiorin Courtconvicted, jurya trialafter

(1990)149-M:10, I-a for hisof RSAviolationsmisdemeanor
of solid waste withoutdisposalandtransportationinparticipation

(1) of the three informationsargues:he twoOn appeala permit.
(2)one; theoffense, dismissal ofrequiringthe samecharged

the relevantdismissed becausehave beenshouldinformations
(3) courtdecision of thisvague; prioraareprovisionsstatutory

the introduction ofto rebut State’sadmittedshould have been
(4) be vacatedsentences shouldevidence; and hisactsprior bad

presentenceinmaterial theof improperto inclusiondue the
affirm.report. We

andold houserenovatingwas anBirke1992, LenardIn June
originallyhe contractedAlthoughin Tilton.propertyon hisbarn

the demolitionofdisposalfor removal andcompanyanotherwith
Martinby Ronaldsite owneddisposalto adebris, switchedhe

toldproject,on the renovationMartin, workingwaswhowhen
salvage yard,Martin’sprice.him a bettergivethat he couldBirke
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Alton,located in did not have permit,a as required by RSA chapter
149-M, for the ordisposal processing of solid waste.

The defendant R & Roperates Leasing, owned by his wife. R &
R Leasing leases and transports dumpster-like containers called

The“roll-off boxes.” boxes are ontransported a special “roll-off’
bytruck owned R & R Leasing. George Rowell was employed by R

& R to deliverLeasing empty roll-off boxes to sites,rental pick
up full,them when and thedeposit contents at disposal sites. The

tolddefendant Rowell to take one of the boxes to Ronald Martin’s
garage getand to instructions from Martin as to his delivery site
in Tilton. The destination was Lenard Birke’s renovation property,
and Rowell an empty Later,delivered box there. the defendant told
Rowell that the box was full and instructed him to pick it up and
take it to salvage yard.Martin’s He also instructed him on how to

togain yardaccess the in order to dump the load. Rowell did as
instructed, dumped the contents of the roll-off box on the ground,
and returned with the box toempty the defendant’s property in
Bradford. The load contained wood,items such as paper, shingles

metal; apprisedand Rowell the defendant of the contents.
Several weeks later the defendant told Rowell that the roll-off

box the Birkeat renovation site was again full and instructed him
site, box,to return to the remove the and it atdump Martin’s yard.

Rowell the box,went to site and retrieved the which was filled
material load,with consistent with the first and drove to Martin’s

yard. He was unable to yard load,enter the to dump however,the
because a backhoe obstructed the entrance. He then drove the
roll-off truck to the home,defendant’s because it was closer than
Bradford, and left the full roll-off box on the defendant’s property.
Rowell told the defendant of load,his toinability dump the and the
defendant that hereplied would have Martin leave the inkey the
backhoe and that Rowell should return dumpto the atload
Martin’s yard. Rowell did return to yardMartin’s load,with the
but he was unable to find the key.backhoe An Alton police officer
arrived and noticed wood fromprotruding under the tarp covering
the load on the truck. On further examination of the load, the

trash,officer fixtures, wood,observed tile, and other demolition
debris. Officials from the waste management division of the State

(DES)Department of Environmental Services were contacted and
examined the contents on the truck and the load Rowell had
previously dumped. They determined that the material consisted
of debris,construction and demolition defined as solid waste under

(1990 1993).1,RSA 149-M: XVII-a and XIX & Supp. Disposal of
waste, 1, V,solid topursuant RSA 149-M: includes placementthe of

solid waste onto the ground. Previously, the waste management



76

defendant,againstissued an administrative order thedivision had
of andisposal unpermittedhim with demolition debris atcharging

to heorderingin Bradford and him cease and desist. Whenfacility
civil action brought againstto a enforcement wascomply,failed

1989, County Court issued anSuperiorhim. In the Merrimack
theenjoining operatingthe defendant frompermanentlyorder

infacility Bradford.solid waste
threespawnedfrom the Birke propertytwo loadsThe

The firstagainstinformations the defendant.misdemeanor
load, as aninformation, chargedthe first the defendantconcerning

of Thedisposal solid waste. secondunpermittedtoaccomplice
load, charged the defendant asinformation, concerning the second

in heto of solid waste thataccomplice unpermitted transportan
yard.to Martin’sGeorge transportRowell to solid waste”“solicited

information, load,concerning chargedalso the secondThe third
to to of solidaccomplice attempting disposeas anthe defendant

George transport disposeRowell to andin that he “solicitedwaste
yard.at Martin’sof solid waste”

to that the secondargumentfirst the defendant’sWe turn
chargedit thebeen dismissed as sameinformation should have

onAlthoughthe third information.comprisingas thatoffense
againstprotectionsviolates his doublehe that thisappeal argues

in the trial court.challengenohe made constitutionaljeopardy,
transportationthat the andbelow wasRather, argumenthis

one continuousthe second load wasdisposal ofattempted
waste, constituting offense.load of oneinvolving onetransaction

below, notnot raised we dojeopardy claim wasBecause his double
1197,Smart, 639, 661, 622 A.2dit, v. 136 N.H.see Stateconsider

asdenied, (1993), the issue114 Ct. 309 but address1212, cert. S.
2dSee 21 Am. Jur.merger.claim ofa common lawraising

(1981).21Criminal Law §

the of bothsubjectsame load of debris wasAlthough the
isstatutemanagementthe the solid wasteinformations, focus of

Rather, unlawfulthe statute makesnot units of waste.upon
waste; namely, transport“toactivity respect to thatspecified with

at, facility approvedother than anany[it]ofto, dispose[it] or to
1993). thuslegislatureI-a The149-M:10, (Supp.facility.” RSA

rise togivetransaction couldsinglethat aintendedplainly
Paris, 322, 335,137 N.H.offenses, State v.distinctmultiple, cf.

guiltyhere582, (1993), supportedand the evidence627 A.2d 590
(doctrine21Am. 2d Criminal Law §on See 21 JUR.verdicts both.

actonly where identical criminalappliesoffensesmergerof of
separateoffenses are andoffenses, not whereconstitutes both



77

distinct). tothe motiondenyingnot err inThe court didtrial
information.the seconddismiss

three informationsthat allarguesdefendantNext the
transported,materialdismissed because thehave beenshould

149-M:1, alsounder RSA was“solid waste”unpermittedwhile
236:91, (1993), that theII andunder RSA“junk”permitted

He that thevague. argues purportedaretogetherreadstatutes
to“junk” “perplexing”and “solid waste” wassimilarity between

him theAlthoughthe Birke demolition debris.withdealingwhen
ofbelow, groundhe so on theto dismiss diddefendant moved

evidence, vagueness that hegroundnot on the ofinsufficient
notThe is therefore beforeargument properlyin this court.asserts

Demand, 1342,233, 234, 614 1343136 N.H. A.2dSee State v.us.
(1992). that here embracesargument presentsTo the extent the he

claim, it too The evidence showed that what wassufficiency fails:a
renovation to Martin’s wasaway yardfrom the Birke sitehauled

waste,to solid and thatdebris, bydefined statute bedemolition
civilly Statedefendant, having previously bybeen cited thethe

of demolitionManagement disposalof Solid Waste forBureau
debris, knew it was solid waste.

challengesThe the trial court’s refusal to allowdefendant
court,a 1978 of this Newhim to introduce evidence of decision

Naughton,Utilities Commission v. 118 N.H.PublicHampshire
(1978),750, underlying that, according394 A.2d 311 and materials

defendant, previouslyshow had held lawfulto the that we to be
of his acts that were consistent those in thechargedcertain with

defendant,to theAccordinginstant informations. this evidence
critical to the State’s 1983rebuttingwas evidence of the

order and 1989 him infindingadministrative the court order
of forchapter operating unpermittedviolation RSA 149-M an solid

facility. trialwaste The court found the defendant’s proffered
to irrelevant itevidence be because concerned a different statute

relevant,that, if probative outweighed byand even its value was
theconfusion ofpossible jury.

A trial court’s decision not to admit evidence on the ground
it is will set ofthat irrelevant not be aside absent an abuse

Smith, 524, 525, 611,v.discretion. See State 135 N.H. 607 A.2d
(1992). The earlier case the ofNaughton612 involved provisions

(1977)chapterRSA 375-B and whether the defendant’s operation
broughtas a trash collector him within of statutepurviewthe that

as a common or contract That and incarrier. statute our decision
nothinghad to the ofNaughton provisions chapterdo with RSA

or the alleged Moreover,149-M activities in this case. the trialas
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respectin 1978of mind withstatethe defendant’ssuggested,court
probative worthquestionableis ofactivityof hislawfulnessto the

inagainin 1983 andhe on noticethat wasevidencerebuttingin
no abuse ofThere wasactivity.of thatof the unlawfulness1989

evidence.excluding theindiscretion

sentences shouldthat hiscontendsthe defendantFinally,
of areportin the presentenceof the inclusionbecausebe set aside

from thedepartmenttheby probationsolicitedlettersix-page
probationto therecommendedattorney, whichprosecuting

to themaximum recommendedsentence bethethatdepartment
the Whileby defendant.noncomplianceofyearsto theduejudge

in thecontainedallegationsfactualany of thecontestingnot
“severelythat the letter wascomplainsthe defendantletter,

probationof bothmind[s]”the the“poisonedprejudicial” and
sentencingthe court.andreportthe presentencepreparingofficer

the sourceschoosinginhave “wide discretioncourtsSentencing
Statein sentence.”rely imposingtoon whichand of evidencetypes

(1992)818, (quotationA.2d517, 519, 618 819136 N.H.Tufts,v.
omitted). “the andqualityconcernsin this areaOur review

judging [whatin the ofprocess,usedtheveracity of information
to haveability of the defendantand theimposed]is to besentence

520,Id. atto its deficiencies.”to pointmeaningful opportunitya
at 820.618 A.2d

that ais the claimargumentdefendant’stheUnderlying
This is notdocument.impartialto be anoughtreportpresentence

775,358, 72, 530 A.2dCote, 129 N.H.See State v.the law. 371­—­
(1987). accuracy of thenot thedisputedoesThe defendant782-83

he had nothatcomplainsletter butprosecutor’sof thecontents
department’sprobationto thepriorthe letterto rebutopportunity

not entitledA defendant isreport.the presentenceofpreparation
presentence report.of athe basisformingthe materialto review

Cote,820-21; 129 N.H. atat521, 618 A.2d136 atTufts,See N.H.
had the toopportunityin factThe defendant372, A.2d at 783.530

sentencing hearing. Weto thepriorletterthe prosecutor’sreview
inits discretiondid not abusethe trial courtthatconclude

probationto thesubmissionprosecutor’stheconsidering
department.

Affirmed.

sit; the others concurred.THAYER, J., did not


