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OpinionMemorandum
Moscillo, hisdefendant, appealsJohn D.JOHNSON, J. The

J.) for with intent{Barry, possessionCourtSuperiorinconviction
1988), and other(Supp.RSA 318-B:2marijuana,dispenseto

ofbags marijuanathat the twoHe contendscrimes.related
authenticated. Weproperlyinto evidence were notadmitted

affirm.
on evidence that hewere baseddefendant’s convictionsThe

State Ontroopers.to undercovermarijuanato sellattempted
Card, undercover,actingA. Bradford3, 1991, TrooperDecember

Canti. The nextChristopherfrombuy marijuanatoarranged
to the of the plannedand Canti drove sitethe defendantevening,

Aftertrooper.another undercovermet Card andsale, theywhere
bags marijuana.two ofvehicle, producedCantiCard’sentering

ensued,Ateam moved in. chasefled as an arrestThe defendant
marijuanaCard marked theapprehended.wasand the defendant

forty-oneHeinitials and the date. waitedwith hisas exhibitsbags
to the Newbags Hampshirethe markedsubmittinghours before

thetrial,At neither the State noranalysis.forLaboratoryForensic
delay.thisaddresseddefendant

tothat the failedargues prosecutionthe defendantappeal,On
1991,4,by Card on Decemberobtainedthat the substanceprove

theSpecifically,at trial.marijuana presentedevidencewas the
not havemarijuanaof shouldbagsthat the twoarguesdefendant
forty-oneunexplainedbecause theinto evidencebeen admitted

incustodyin the Chain ofa crucial lapseconstituteddelayhour
901(a). The Stateof EvidenceRuleHampshireof Newviolation

sufficientlyat trial establishedpresentedthat the evidenceasserts
the defendant.byin evidence was soldmarijuanathethat

overturn aThis court will notwith the State.agreeWe
ofabsent a clear abuserulingauthenticationjudge’strial

Lee, 392, 396, 235,593 A.2d 237134 N.H.State v.discretion.
901(a)(1991). ofrequirement“[t]hethatprovidesRule

toprecedentas a conditionor identificationauthentication
findingto asupportevidence sufficientbyis satisfiedadmissibility

The ruleclaims.”proponentis what itsquestionmatter inthat the
burden:an onerousdoes not constitute

froma rational basisdemonstrateonlyThe State need
did, fact, belongin tothe exhibitconclude thatwhich to

evidence, if otherwisecontestedThethe defendant.
facie case hasprimaadmitted once arelevant, should be
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Once the[of authentication].on the issuemadebeen
admitted, jury.rest to theupthe isisevidence

(1992)Woitkowski, 134,136, 1317, 1318612 A.2d136 N.H.v.State
omitted).(quotation

will oftento alterationAuthenticating susceptibleevidence
custody”“chain of withof the item’stracinga testimonialentail

reasonablyas render it thatimprobabletocompletenesssufficient
See, e.g.,with. State v.tampereditem has heenoriginalthe

(1974);Nickerson, 47, 648, 650 United51,N.H. 314 A.2d114
(1st denied,Cir.), 112Abreu, 1458, 1467 cert. S.v. 952 F.2dStates

(1992). custody significantin chain of are mostaGapsCt. 1695
not readilyandfungible,contested evidence iswhere the

orby identifyingfeature other mark.distinguishable uniquea
1318; Abreu,Woitkowski, 136, at 952 F.2d at136 at 612 A.2dN.H.

1467.

Woitkowski,isGenerally, drug fungible,evidence 136 N.H.
1318, where,136, here,at as the State offersespeciallyat 612 A.2d

marijuana bags sealed suchno that the marked were thatproof
Paul, 252, 254,evident. See State v. 116 N.H.would betampering

(1976); Santiago,v.661,A.2d 662-63 United States 534356 F.2d
(7th 1976). Nevertheless, “precision developingCir. in the768, 769

an and the fact of acustody’ requirement,of is not iron-clad‘chain
ofpreventlink does not the admission real evidence.”missing

cert,(4thHoward-Arias, 363, Cir.),F.2d 366v. 679United States
omitted).(citations(1982)denied, quotationsand459 U.S. 874

only weightin the chain affect the to be accordedgapsSuch
Paul, 254,N.H. at 663;116 at 356 A.2d Unitedproffered evidence.

cert,(1st 1992), denied,Ortiz, 707, 716 113v. 966 F.2d Cir.States
(1993). where, here,This true as theparticularlyS. Ct. 1005 is

no of alteration or other foul Seeplay.defendant evidenceproduces
Nickerson, Ortiz,51, 651;v. 114 N.H. at 314 A.2d at 966 F.2dState

at 716.

case,In side as totestimonythis neither elicited the
marijuana theduring forty-onewhereabouts of the evidence hours

omission, however,its Thisimmediately following procurement. is
andpackagednot fatal to the State. Card testified that he marked

had it from themarijuanathe soon after he obtained defendant.
marijuana at trial bore Card’s Themarkings.The submitted

of orpossible tamperingdefendant adduced no evidence alteration.
Moreover, the defendant referred to the substance Cardbyseized
as his“marijuana” during testimony.own Once the State had laid

marijuanasome foundation to connect the evidence to the
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defendant, it for the jurywas to determine whether this was in
fact the by 4,substance obtained Card on December 1991. State v.
Reid, 376, 383,135 1050, (1992); Ortiz,N.H. 605 A.2d 1054 966
F.2d at 716.

the trial didAccordingly, court not abuse its discretion in
admitting marijuanathe evidence.

Affirmed.
All concurred.
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