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attorney general, on the brief orally),and for the State.
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on brief forKennedy, Kingston, orally,B. of the and theBeverly
defendant.

defendant, wasTaylor,J. Everett J. convictedHORTON, The
J.)(.Fitzgerald,Court ofSuperiorin the twojurya trialafter

a in violationten-year-old girlsexual assault ofof feloniouscounts
(1986).RSA632-A:3, We affirm.IIIof

need not be set itforth;of this child molestation caseThe details
circumstances that surroundonlyto thosesufficient examineis

points of appeal.the defendant’s

that court erred inarguesfirst the trialThe defendant
camera,review, Hampshirein New Division oftorefusing

(DCYS) to thepertainingServices recordsand YouthChildren
of aa criminal defendant material in DCYSDiscovery byvictim.

101,136 N.H. 612 A.2d 899Gagne,State v.byfile is controlled
(1992). that concerns areGagne, explained competingweIn

obtaining helpfulin tointerest evidenceinvolved—the .defendant’s
statutorily rightmandated todefense, and the victim’shis

in review for suchconcluded that cameraconfidentiality —and
triggerthose concerns. In order toharmonizematerial can often

records, “the defendant mustreview of DCYSin camerasuch
the records containthatprobabilitya reasonableestablish

Id.relevant to his defense.” atis material andthatinformation
added).at 901105, (emphasis612 A.2d

the DCYS filestrongest argument thatdéfendant’sThe
he hadto his defense was thatinformation materialcontained

bybeen interviewed DCYS.the victim hadbelievereason to
“the information isrequestedhe insisted thatAccordingly,

effectively toprepareandadequatelyfor counsel tonecessary
and is relevant tothe witnesses ...cross-examineandconfront
any the Statereliability, bias or motive of witnesscredibility,the

all but the defendant’sparrotsassertiongeneralThismay call.”
remanded for in camerawhere weGagneinassertiongeneral

to make fivehowever, the defendant went onGagne,review. In
that, according toconcerning relevant evidenceargumentsspecific

counsel, may have beenbyindependentlyobtainedinformation
900,103, 106, 612 A.2d at 902.Id. atthe DCYS file.incontained

beyond his assertion.generalventuredHere, neverthe defendant
a ruleessentially adoptthat weasksthe defendantAccordingly,

in review wheneverconduct an cameratrial court toarequiring
nothinga trial court knowsa Wheninterviewed victim.DCYS has

DCYS, hasthe defendantspokenhas withthat a victimmore than
that the DCYS recordsprobabilityreasonableanot established

defense.relevant to theis material andthatinformationcontain
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present specificminimum,At a a defendant must some concern,
conjecture, that,based on more than bare in reasonable

explained byprobability, will inbe information the DCYSfile.
arguesThe defendant next that the trial court erred in
testifyallowing sexuallytwo adult women to that he had assaulted

twenty yearsapproximately theythem before when were children.
disagree.We

trial,Prior to the court denied the State’s motion in limine to
testify Hampshireallow the totwo women under New Rule of

404(b). During byEvidence examination of the defendant at trial
attorney, followingcolloquy place:however,his own the took

[Attorney]: any duringNow, at time whatsoever that
evening you [the victim]. . . did ever touch in an
inappropriate manner?

[Defendant]: [the victim] anyNo, I did not touch in
inappropriate thingImanner. wouldn’tdo a like
that.

[Attorney]: youAnd what occurred when went to the
Barrington Department? happenedPolice What
there?
They my[Defendant]: rightsread me Miranda and as soon as
they my rights,read me Miranda then I was

somethingaccused of that I did not do and
wouldn’tdo.

added.)(Emphasis agreedThe trial court with the State that the
“opened specifically,door”;had thedefendant the court thatfound

placedthe defendant had his character “in issue.” The court
priorallowed the toState cross-examine the defendant about the

and,sexual assaults after denials on cross-examination, allowed
by waythe State to introduce extrinsic evidence of the assaults of

testimony.the women’s The trial court indicated that it was
admitting Hampshirethis extrinsic evidence under New Rule of

404(a), limiting “[S]uchEvidence but issued this instruction:
evidence notis admitted to show that the defendant acted in
conformity merelywith that conduct. It is admitted to rebut the

good gavedefendant’s own assertion of character.” The trial court
ina similar caution its final instructions.

insisting deny specificdefendant,The that all he did was the
charges arguestrial,for which he was on first that the trial court

finding “opened placederred in that he had the door” or his
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finding“in issue.” In that the defendant had gonecharacter
merely charges,the the trial courtbeyond denying particular

by defendant,onlynot the words uttered the butconsidered also
defendant,of the that when thenotingits own observations

“|h]isresponses, appearancethe andquoteddefendant made
The trial court inindignant.”became almost is the bestdemeanor

determination, and will notmake this we disturb suchposition to
Michaud,of v. 135a an abuse discretion. See Statefinding absent

(1992).729, 354, Here, find723, 610 A.2d 357 we none.N.H.
even if he did theargues go beyond denyingdefendant thatThe

admittingcourt erred incharges, the trial nonethelessspecific
of the assaults. The State concedespriorextrinsic evidence that

admitted, as was,have been it under Rulethis evidence should not
the404(a), uphold groundsus to trial court’s onurges rulingbut

court; that under v.namely,the trial Stateupon bynot relied
theMello, 597, (1993),631 A.2d 146 defendant’s137 N.H.

thelawyer’s “openedhis door” to otherwisequestionstoresponses
agree.evidence. Weimpeachmentinadmissible

instruction, caselimitingthe trial court’s thisbyAs evidenced
actsthe use of evidence of to show badpriordoes not involve

It not offered as ofconformity partand therewith. wascharacter
Instead, essentiallytrial courtcase in chief. thethe State’s

forprior impeachmentto consider the actsjury onlyinstructed the
court, the“merelytrial ... to rebutthe words of thepurposes —in

of character.”goodown assertion hisdefendant’s

608(b)face, Hampshire Rule of EvidenceOn its New
by extrinsicmay prove,that a neverprovide partytoappears

purposea conduct for theevidence, instances of witness’sspecific
Mello,in 137 atWe N.H.explainedthat witness.impeachingof
608(b)’showever,148, prohibitionthat RuleA.2d at600, 631

is at its to attack aevidence directed useusing extrinsicagainst
here, hascredibility. Where, as the defendantwitness’s general

he beoath, mayundermisleading advantage by lyingacreated
the to counterand entitled Stateto have the door”“openeddeemed

to that the defendantevidence showotherwise inadmissiblewith
hisimpressions bycreatedmisleadingrefute thelied and to

rule600-01, 148. Were the631 A.2d atId. attestimony.
to make“a licenseenjoywouldotherwise, the defendant

ofwithout fearpeijuryand commitmisrepresentationsaffirmative
149. this601, Applying631 A.2d atId. atcontradiction.”

incredibility, we heldandgeneral specificbetweendistinction
he had been arrestedhad testifiedthe defendantthat,Mello after

the State todrunkenness, allowedproperlytrial courttheonly for
forbeen arrestedpreviously hadfact, the defendantthat, inshow
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kidnapping.rape Similarly, present case,and in the the trial court
lyingthe to showallowed State that the defendant was hewhen

sexuallyvolunteered on direct examination that he would never
(and abused)implicitlyabuse had never a child. We find no abuse

impeachmentof in the trial court’s limited admissiondiscretion for
purposes.

argues privilege againstThe defendant next histhat
under theself-incrimination State and Federal wasConstitutions

questionsviolated when the trial court ordered him to answer
regarding priorthe ofsexual assaults the two women. Because the
defendant did not raise a State below,constitutional claim and

abecause neither State nor a federal constitutional issue was
appeal,in the ofraised defendant’s notice this matter is not

properly before this court and notwill be considered. v.State
(1992);Horne, 349,348, 1251,136 N.H. 615 A.2d 1252 State v.

Sup.(1992);Peterson, 713, 714,135 N.H. 749,609 A.2d 750 Ct. R.
16(3)(b).

arguesThe defendant next that the trial court should have
improper by prosecutordeclared a mistrial ofbecause remarks the

during closing argument, including expressing personal opinions
regarding credibility impropriety.the ofwitnesses. Wefind no

great during closing argumentProsecutors have latitude
urge juryto summarize and discuss the evidence and to the to
Sylvia,draw reasonable therefrom,inferences State v. 136 N.H.

(1992), may profess428, 431, 507,616 A.2d 509 but not their
personal opinions credibility guiltas to the of witnesses or the of

Bujnowski,the accused. State v. 1, 4,130 N.H. 1385,532 A.2d
(1987). Citing Bujnowski, argues1387 the defendant that the

prosecutor impermissibly professed personal opinions duringwhen
closing argument including “you’vehe made statements been lied

“[the victim] readilyto” and told the truth.” This case is
distinguishable Bujnowski. prosecutorfrom There, the noleft

expressing personal opinionsdoubt that he was inasmuch as his
beganstatements with 3,“I think.” Id. at Plore,532 A.2d at 1386.

prosecutor’sthe trial found,court could have as did,it that the
expressions personal opinion,statements were not of but rather

appropriate regardingtoexhortations draw certain inferences the
credibility of Bureau,the victim and the defendant. See State v.

(1991).134 220,N.H. 589 A.2d 1013 We have theconsidered
improper prosecutorialdefendant’s other ofclaims andcomments

unpersuasive.find them
argues sentencingThe next court,defendant that the trial after

seven-yearhim to two consecutive three-and-one-half to terms,
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in his motions fordenying post-sentencingabused its discretion
stay of his sentencefor a of the executionappeal,bail pending

countyinfor the house ofand incarcerationappeal,pending
Further, he contends that the statuteappeal.pendingcorrection

conviction, RSAa sexual assaultbail after feloniousprohibiting
issues,These in1993), lightunconstitutional.597:1-a, I is(Supp.

are moot.opinion,in thisholdingstheof

sentencing the trialthat atarguesthe defendantFinally,
of the twothe sexual assaultsconsidering priorerred incourt

uncorroborated,”and“unsubstantiatedthey werewomen because
by twostatements the womenconsidering writtenerred inand

651:4, IIRule 112 and RSAof CourtSuperiorin violationbecause,
notrebut their contents. We willtoopportunityhad no(1986), he

objection wasnoargument specificbecausethe secondaddress
277, 282, 615VanDerHeyden, 136 N.H.v.See Statemade below.

(1992). issue, we held inTurning reliabilityto the1246, 1249A.2d
818, (1992),517, 519-20, 618 A.2d 819136 N.H.Tufts,v.State

thereprovidedother offensesmaycourt considersentencingathat
Here, courtthe trialprobability.”ofpointto the“suspicionis

testifyboth victimspriorto hearopportunitytheduring trial had
The court couldtrialon cross-examination.questionsand answer

was met basedsuspicionlevel ofthe requisitefind thatproperly
testimony.thatsolely on

Affirmed.

All concurred.
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