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dismissed. In view of our issue,decision on this we need not
theaddress defendant’s other claims error.of

Reversed.

All concurred.

Merrimack
No. 93-752

Company HampshireServicePublic of New

v.

Town of Bow

2, 1994November



106

H. on the briefHollis, (Margaretof Nelson& ConcordSulloway
plaintiff.for theorally),and

(RichardSmith, on theUptonConcord F.& ofSandersUpton,
for the defendant.orally),andbrief

ofCompanyService NewBATCHELDER, J. The Publicplaintiff,
Superiora decision of the Court(PSNH), fromappealsHampshire

J.) against theappealstax(Manias, dismissing its consolidated
1990.Bow, throughtax 1987yearsTown of for thedefendant, the

(1) rejecting the unitcourt erred in:that the trialarguesPSNH
(2)of dis-property;market value itsdetermining fairmethod for

(3)value; allowingon fair marketregulationthe effect ofregarding
(4)expert; misapplyingantestifyto asconsultantthe town’s

(5) rulings onspecificto makefailingandappraisal principles;
of law. We affirm.rulingsfact andfindingsfor ofrequestsnumerous

forthe methodappropriateat trial wasissuepertinentThe
inpropertyPSNH’s taxablemarket value ofthe fairdetermining

that themaintainedyears.tax PSNHthe relevantduringthe town
i.e.,cost,net bookcloselymethod, approximateswhichunit
formethodthe properwasdepreciation,cost lessoriginal
thecontended thatThe townmarket value.determining fair

cost lessreplacementorreproductionwasmethodappropriate
depreciation.

byproposed“the unit method asthatcourt foundThe trial
of adpurposesforappropriatenorneither reliablePSNH is

Instead,regulated utility property.”oftaxationpropertyvalorem
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the adoptedcourt the method townproffered by the and used it to
the fair market andcalculate value corresponding assessment for

each theyear. Because court’s assessment values exceeded the
town’s, it dismissed PSNH’s appeal.

the findings rulingsWe sustain and of the trial court
they are inlacking“unless orsupport byevidential errortainted of

Barrett,law.” Whispering Springs Tenant Assoc. 203,v. 137 N.H.
(1993) omitted).208, 1345, 1349624 A.2d (quotation

arguesPSNH first that the trial court erred rulingin that
the unit method could not tobe used determine the fair market
value its Inproperty. Englandof New Power Co. v. Town of
Littleton, 594,114 (1974),N.H. 326 A.2d 698 we recognized five

toapproaches utilityvaluation of property: original cost less
depreciation, which PSNH approximated by the method;unit
reproduction depreciation;cost less comparable sales; capitalized

and the cost ofearnings; an facility capablealternative of
delivering an equivalent poweramount of and See id.energy. at
598, A.2d at Although326 fiverecognizing potential701. valuation
methods, we notedhave that “all also have weaknesses.” Public

Ashland,Serv. v. Town 635, 638,Co. 117 N.H. 124, 125377 A.2dof
(1977).

The trial court found several weaknesses thein unit
Because unitmethod. the method valued systemthe entire PSNH

as a whole and then a ofportionallocated that tovalue each
component property cost,based on its net book it failed to focus on
the income contribution of particularthe property and included
the ofeffects property outside the taxing jurisdiction. Additionally,
we previouslyhave noted that “changing price levels would render
such a method impractical and unfair.” Public Service v.Co. New

(1957).142,101Hampton, 151,N.H. 591,136 A.2d 598 The court
thattherefore determined the unit method was “an unreliable

specificmeans of evaluating property.” We find ample evidence in
the torecord the trialsupport rejectioncourt’s of PSNH’s valuation
method.

arguesPSNH next thethat trial court disregarded the
regulationeffect of on fair market value. assertion,PSNH’s which

it has steadfastly adhered to throughout the of itshistory tax
see,appeals, e.g.,abatement Appeal Serv.Public Co. of N.H., 124of

479, 483,N.H. 471 1182,A.2d 1184 (1984); Public Service Co. v.
Hampton,New 101 149, 597,N.H. at 136 isA.2d at that market

value is most closely approximated original costby less
depreciation its earningbecause net power, regulated byas the
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uponHampshire Commission,Utilities is basedPublic thisNew
buyer payConsequently,figure. nomaintains,it would more for

property on it able earnthan the amount which would be to athe
utilitytestimony prudentIndeed, that “aPSNH introducedreturn.

paying anymore [sic]purchaser take the risk of thancould not
depreciation particularoriginal these facilities.” Weless forcost

previously however,held, thathave
compelled only regulation[s]uch if werea result would be

any utilityimpossible forto make itextensive asso
priceproperty netat a in excess of book value.to be sold

past least, not to thethis has been held be caseIn the at
in this State.

Appeal N.H., 485,at124 N.H. 471 A.2d atPublic Serv. Co. ofof
argument anno that suchhas made1185. Because PSNH

rejectregulatory existed, its contentionweenvironmentextensive
regulation.totally disregarded the effects ofcourtthe trialthat

Georgeargues witness,the town’s E.that becausenextPSNH
Sansoucy, appraiser estate, the trial courtof realis not a licensed

disagree.testify expert.permitting to an Wehim aserred in
permitto a witness tohas broad discretionThe trial court

Downing,testimony.expert 675, 679,N.H.McMullin v. 135offer
(1992). by study orwitness,“If either1226, theA.2d 1229609

subject-matterknowledge or herexperience, of hison thehas
concerningpeople generaltestimony superior itto of inthatso

probably fact,the of theassist trierviews willthe witness’sthat
Sullivan, 428, 431, 642v. 138 N.H.Dwireis not error.”admission

(1994) omitted);(quotation see N.H.and brackets1359, 1361A.2d
702.R. Ev.
Sansoucy, consulting engineer State,licensed in thisa

appraiser anyof kindclear,it certifiednot, and is a“I amtestified:
any organization.”appraisalany designation had,Hefromwith

manycomparablesprovided“helped, toandhowever, assisted
appraisalscritiqued[and] for banks.”appraisers, . . numerous.

“byAdditionally, inno means ill trainedthat he washe stated
today appraisals,methodologiesmany withassociatedof the

commonly bymethodologiesm]any[because . used. . wereof these
earlyengineers in the 70’s.”backasus

knowledge,sufficient“the witness hasfound thatThe trial court
testifytrainingexperience, him to aseducation to enableandskill,

expert case.”involved in thisthe issuesto valuationan relative
extraordinary placingregardingParticularly in adifficulties“the

utility,”regulated publicproperty of athemarket value onfair
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Ashland, 638,Public Serv. Co. v. Town 117 N.H. at 377 A.2d atof
no of discretion in the125, ruling,we find abuse trial court’s see

McMullin, 679,135 N.H. at 609 A.2d at 1229.

court,next that the trial whenargues evaluatingPSNH
or cost lessreplacement reproduction depreciation, improperly
expert’s testimony Station,its that Merrimackrejected a

coal-fired, generating Hydro,electric station and Garvins Falls a
hydro-electric generating facility, replacedwould be combinedby

showed,Thecycle gas however,natural facilities. evidence that
gas powersufficient natural to such facilities was not available in

during yearsNew the tax at issue.England Consequently, the
rejectingtrial court did not err in PSNH’s replacement valuation.

Barrett,See Tenant Assoc. v. 137Whispering Springs 208,N.H. at
624 A.2d at 1349.

PSNH’s final that theargument, trial court failed to
to numerous forspecifically respond requests findings of fact and

(1983)law,of merits little discussion. RSA 491:15rulings requires
findings rulingswritten of fact and of law “to allow the supreme

court foropportunity adequate byan review ... itproviding with
the actual basis for the trial court’s decision.” Magrauth v.

(1993)757,Magrauth, 760, 837,136 N.H. 622 A.2d 838 (quotation
omitted).and brackets PSNH submitted 107 requests for findings

of fact and ofrulings law. Those that were marked “neither
(see order)”granted nor denied were adequately inaddressed the

lengthytrial court’s and detailed narrative. Additionally, we have
previously admonished counsel to limit their requests to a
reasonable number and noted that “when the number of requests

unreasonable,is the court may rely upon its narrative offindings
essential facts ignoreand the requests.” Clinical Lab Prod’s Inc. v.
Martina, (1981).989,121 991, 285,N.H. 437 A.2d 286

Affirmed.

All concurred.


