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to correct materialanyand carefuldealingsin theirhonest
make.theymisstatements

expensescensured and assessed allpubliclyisrespondentThe
in investigationand bar counsel thethe committeebyincurred

Sup. 37(16).Ct. R.of this matter. Seeand enforcement

So ordered.

All concurred.
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Cahill,Howard, S.attorney general (Jeffrey assistantR.Jeffrey
orally), for the State.on the brief andattorney general,

Concord,defender, byofassistant briefApfel, appellateGary
for the defendant.orally,and

defendant, was convicted inBROCK, Joseph Gagnon,C.J. The
J.) of after habitual offender(McHugh, drivingthe CourtSuperior

influence,(1993); driving while under thecertification, RSA 262:23
(1993) (amended 1993);offense, disobeyingRSA 265:82subsequent

(1993); and RSA 265:79officer, driving,265:4 recklessan RSA
(1993). shouldthat the trial court havecontends on appealHe

heto the which claimspolice,he madesuppressed statements
State and federal constitutionalin violation of hiswere obtained

and remand.rights. We reverse
from his allegedthe defendant arosecharges againstThe

6,March 1991. That evening,an automobile onoperation of
DepartmentBrúce of the Windham PoliceMoeckelthen-Sergeant

operatingon Route 111 in Windhama vehicleobserved westbound
vehicle,toattempted stop but iterratically. Sergeant Moeckel the

crossingand the solidaccelerated, exceeding speedthe limitposted
vehicle,sight Sergeantof thebriefly losingAfteryellow line.

accident, involvingof a two-car theupon the sceneMoeckel came
he had beenvery pursuing.vehicle

by policetwo other WindhamjoinedMoeckel was soonSergeant
Ruel. into anThey custodyand tookofficers, CunninghamOfficers

frontrightnear the of thethey standingfoundwhomindividual
in The noticed that thepursuit.involved the officersautomobile

inone officer the wetopen, footprintsdoor was and sawdriver-side
side of car into the woods.from the driver’s theground leading

search, the incrouchingthe found defendantpoliceAfter a brief
difficulty walking.and hadappearedthe He intoxicatedwoods.

and him thetransportedarrested defendant topoliceThe the
anStation, office,he was into stillbroughtPolice whereWindham

Ruel. anhandcuffs, by Duringto be Officerquestionedin
to exhibit signsdefendant continuedinterrogation, thehour-long

intoxication, to fall at times.appearing asleepof even
him, Ruel read the defendant hisinterrogating OfficerBefore

Arizona, (1966), fromin v. 384 U.S. 436Mirandarights as outlined
the defendantcard. Ruel then askeda Officerdepartmental

The “Irights. responded,defendanthe understood thosewhether
here[;] IwhyI don’t know I’m didn’tanything[;]don’t understand

.”I I was in the back seat. . .driving!;] asleepdo wasn’tanything!;]
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warnings, and the defendantthe MirandarepeatedRuelOfficer
The officer then asked whatnothe did understand.again said

understand, and the defendantdid notthe defendantspecifically
proceededThe officeranything.he not understandthat didreplied

defendant, the defendant never madealthoughinterrogate theto
indicating that heanyor verbal statementgestureany physical

his rights.understood
the of theduring coursebymade the defendantStatements

questionThe inat trial. statementswere admittedinterrogation
physicalto thecontradictory contraryandwere sometimes

to undermine the defenseThus, these statements tendedevidence.
to as to whether the defendantwas raise doubtsstrategy, which

driver of the vehicle.was the
thefound that defendant’sspecificallyThe trial court

“clearlyto and were notresponse interrogationwere instatements
Therefore, concerningthe custodialcomments.” lawspontaneous

to at See State v. Sheilathe statements issue.interrogation applies
(1984).896,338, 343, 480 900125 N.H. A.2dPortigue,

the that the statementsappeal, arguesdefendantOn
underrightsin violation of his theat trial were obtainedadmitted

amendments to the United Statesfifth, and fourteenthsixth
I, Hampshire15 of the Newpartand articleConstitution

first theaddress the defendant’s claim under StateConstitution. We
Ball, 226, 347,471231,v. 124 A.2d 350Constitution. State N.H.

(1983). Where, here, noprovides greaterthe Federal Constitutionas
LaFountain, 225,defendant, 227,to State 138 N.H.the v.protection

1028, no(1994), analysis.636 1029 we make federalseparateA.2d
(1985).590, 594, 493 1139, 1143Maya,State 126 N.H. A.2dv.

In toorder introduce a defendant’s statements made
prove beyondcustodial the State must aduring interrogation,

that “knowingly, intelligentlyreasonable doubt the defendant and
Gravel,hisvoluntarily rights.”waived constitutional State v. 135

(1991).172, 176, 678, 680N.H. 601 A.2d A valid waiver need not
waiver, toexplicit totalitybe but absent an we look the ofexplicit,

circumstances to record supportsthe determine whether the the
trial that hisruling rightscourt’s the defendant waived Miranda

voluntarilyand a reasonableknowingly, intelligently, beyond
Plante, 384, 386-87, 95,doubt. State v. 133 N.H. 577 A.2d 97

(1990). Recognizing a trial is “in the positionthat court best to
witnesses,weigh credibilitythe of the we will not reverse its

the of weighton issue waiver unless the manifest of thefinding
evidence, State,when lightviewed in the most favorable to the is

contrary.” 387,atto the Id. 577 A.2d at 97.
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conditions are crucial inphysicalA “mental anddefendant’s
knowing, and waiverintelligent, voluntaryadetermining whether

481, 486, 480,123 483N.H. 465 A.2dZysk,occurred.” State v.has
(1983). that,at trial at the time he wasRuel testifiedOfficer

“obviously intoxicated.” Whileinterrogated, the defendant was
waiver,of a valid it isnot thepreclude possibilityintoxication does

a has madewhether waiver beendeterminingfactor ina
Sullivan,voluntarily. State v. 130intelligently, andknowingly,

(1987).64, 384,A.2d 38769, 534N.H.
intoxicated, however, thehighlywere notEven if the defendánt

his allegedof the evidence indicates that waiverweightmanifest
testimony that,own is whennot valid. Officer Ruel’srightsof was

the defendantrights, repeatedlyhe understood hisasked whether
only believingThe for thesaid, “I understand.” officer’s basisdon’t

and was ofrights capablehis thusdefendant understood
isvoluntarily thosewaiving rightsandintelligently,knowingly,

andbetween defense counselby exchangethisbest illustrated
then-Sergeant suppression hearing:Ruel at the

that the that aRuel, you’re saying fact[Attorney]: Sergeant
in ansays “I don’t understand”person

theyof indicatestone voice thatargumentative
do, fact, and that’s the basis forin understand

hebelieving that understood?your
my belief, yes.That is[Officer]:

fact, that he did not everBut, you testifyin did[Attorney]:
verbally byoryou, physicallyindicate to either

hegesture, that understood?physical
correct.That is[Officer]:

State’s that thebythe admission the own witnessGiven
indication, otherwise, heverbal or thatgave anyneverdefendant

them, thetotalitychose waive the ofrightshis and tounderstood
State,tomost favorable thecircumstances, lightviewed in the

afinding beyondcourt’s reasonablenot the trialsupportdoes
validly rights. Accordingly,thosewaiveddoubt that the defendant

andconvictions remand.reverse the defendant’swe

Reversed and remanded.

All concurred.


