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airport takingsuse should be the as in by publicsame utilities; it
conveys rightsno substantive such as the “owner’s option.” Thus,

of whether RSA 423:3regardless applies, the defendants have no
statutory right to option.”exercise the “owner’s

City mayThe of Keene enter the defendant’s land for the
subjectpurposes, procedures limitations,and to the and set forth in

498-A:10, prior filing petitionRSA to a under RSA Upon423:3.
necessityof by county commissioners,determination the city maythe

taking chapter filinginstitute the under RSA by498-A a declaration of
taking. procedures takingAll of the after of necessitydetermination

governedshall be by chapterRSA 498-A.

part; part.in reversed inAffirmed

All concurred.
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Kacavas, assistantgeneral {John P.Howard, attorneyR.Jeffrey
orally), for the State.andon the briefattorney general,

Concord,defender, by briefofappellateScherr, assistantE.Albert
the defendant.orally, forand

brief, se.proon thePanzera,Walter

J.) resulted in(Barry,CourtSuperiorinjury trialJOHNSON, J. A
RSA 635:1burglary,ofPanzera, being convicteddefendant, Walterthe

(1986 1993)), andSupp.&635:1(1986) (current RSAatversion
(1986);assault, RSA629:1RSAfelonious sexualaggravatedattempted

trial1993). argues that thethe defendantappeal,On(Supp.632-A:2
library.aaccess to lawpersonalandcounselrights tohiscourt violated

We affirm.
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24,selection for the defendant’s trial was scheduled forJury October
1990,4,October the defendant learned that appointed1990. On his

office,theleaving publicwas defender’s and that thecounsel
being publictodefendant’s case was transferred another defender. The

appointed counsel thedeparting advised defendant that his
requirewould a continuance to forreplacement preparesix-week the

trial.defendant’s
J.)19, 1990, the Superior (Groff, hearingCourt held a toOn October

hearing,Atdetermine status of counsel. the the defendant announced
appear pro explainedto se. He by statinghis intention his decision that

office,in publiche little confidence the defender’shad and that he did
a theParadoxically, however,not want continuance. defendant stated

assignednewly publicthat he would not be satisfied with his defender
though lawyer.” Moreover,he is a“probablyeven terrific after the court

against pro se,him appearingcautioned the defendant named two
accept.whose helawyers representation would The defendant

agreeintimated that he would to a to ofcontinuance allow one these
designated tolawyers preparetwo for the case.

court informed theThe defendant that he could not hand-pick a
attorney.court-appointed representHence the defendant resolved to

agreed standbyhimself. The defendant to counsel but stated that he
allowinga order him toprefer librarywould court access a law on

weekdays. respondThe court did not to this 26,statement. On October
1990, filed a requestingthe defendant motion an order to allow him

J.)library. Superiortime in a law The Court (Groff, denied the motion.
appeal, arguments.the First,On defendant advances two the

argues his rightdefendant that waiver of his constitutional to counsel
involuntary, Second,and thewas therefore invalid. arguesdefendant

that the trial court violated his rightconstitutional to court byaccess
himdenying library.admittance to a law

whether abrogatedWe first determine the trial court the defendant’s
right to counsel. The defendant contends that relinquished righthe his

onlyto to preserve right, rightcounsel another constitutional the to a
giventrial. He aspeedy concludes that waiver under such

involuntary,circumstances is and therefore invalid. We disagree with
portrayal of surroundingthe defendant’s the circumstances his waiver

and, therefore, reject argument.this
begin byconsideration of examiningWe the defendant’s claim issues

Constitution, Ball, 226,raised under the State see State 124v. N.H.
231, 347, (1983), citing471 A.2d 350 fromauthority jurisdictionsother

analysis.insolely helpfulness making Michiganfor its our own See v.
(1983).Long, 1032,463 U.S. 1040-41

HampshireThe New and Federal guaranteeConstitutions a
facing prosecutiondefendant criminal both the toright counsel and the
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Const,Const, VI; I,pt.amend. N.H. art.proto se. U.S.right proceed
Barham,806, (1975);422 807 State v.15; California,v. U.S.Faretta

1269, (1985),631, 636, corpus495 A.2d 1273 habeas126 N.H.
(1stPowell, Cir.),F.2d 19 cert.Barham v. 895dismissed sub nom.

(1990). antithetical,Yet entitlements aredenied, 961 these495 U.S.
Powell,nullifies the other. Lewis v. 135rightof oneand the exercise

cert, (1992).603, 605, denied, 113 S. Ct. 259490, 496, 607 A.2dN.H.
onlyrightof the to counsel if the defendantThus, a waiverrespectwe

understanding rightof the and has asserted ananhas evinced
Barham, 637,State v. 126 atrelinquishto it. N.H.desireunequivocal

Moreover, forgo rightto the to counselthe495 at 1273. decisionA.2d
432, 226,Decker, 436, 641 A.2dvoluntary. State v. 138 N.H.bemust

(1994). voluntary,isdetermining whether a waiver “the trialIn228
surrounding Id.totality of the circumstances.”consider thecourt must

omitted). A defendant’s decision to waive hisand citations(quotation
involuntary simplydeemed because he waswill not beright to counsel

of action.waiver and some other coursechoose betweenasked to
cert,(7th706, 1988),860 F.2d Cir.v. Moya-Gomez,StatesUnited 739

(1989). may to aA defendant be asked makedenied, 492 U.S. 908 such
presented to him is notthat “the choiceprovidedchoice

offensive,” id., therebyand not violate theconstitutionally does
866,Linsky,to See State v. 117 N.H.right process.duedefendant’s

(1977).879-81, 813,397 A.2d 822.

accept legal'urged the defendant toHere, judgestwo
defendant,with the the courtlengthy colloquyaInrepresentation.

wagingbe ofincapablethe defendant wouldits concern thatexpressed
understanding practice,his of trialprobeddefense andan effective

confrontingdangers pitfalls sethe various andemphasizing pro
facingthat the was seriousprosecutorThe noted defendantlitigants.

Still, whenresult in his substantial incarceration.which couldcharges,
proceeding proa oraccepting continuancegiven a clear choice between

Therefore,latter. unless theexplicitly elected these, defendantthe
processrose to the level of a duepresented to the defendantchoice

822,879-81,at A.2d at the manifestviolation, Linsky, 111 N.H. 379see
rendered hisdefendant made decisionwith which the hiscertainty

voluntary.waiver
guaranteeFederal Constitutions criminalHampshire andThe New

CONST, VI;speedyto trial. U.S. amend. NiH.right adefendants the
CONST, thein all such cases is whetherI, question14. Thept. art.

49,Langone, 127State v. N.H.at issue was reasonable.delaypretrial
(1985). under theWe make this determination53, 731, 733498 A.2d

analysis adopted in Barkerengaging in the factorbyState Constitution
(1972), resolving speedyfor federal trial514, 530-33Wingo, 407 U.S.v.

(1992).958,Fletcher, 605, 607, A.2d 960135 607v. N.H.claims. State
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usual a pretrial delayOur assessment of contested entails
delay’s reason,of the lengthconsideration and whether the defendant

trial,right speedyhis to a the delayasserted and whether has
537,the defendant. v.disadvantaged Maynard, 538,State 137 N.H. 629

(1993).1345, factors, however,A.2d 1345-46 We balance these only
challenged delaythe is presumptively prejudicial.when v.State

Fletcher, 607,N.H. at 607 A.2d at We135 960. do not consider a
of less ninepretrial delay presumptively prejudicial.than months to be

Adams, 818, 823, 853,State v. 133 N.H. 585 A.2d (1991);855 see
Super. app. (Superior SpeedyCt. R. Court Trial Policy).

The defendant in this case was not with constitutionallyfaced a
Julyoffensive choice. The defendant was arrested in 1990. Had the

agreed continuance,defendant to a six-week his trial begunwould have
December, lessin than six months after A pretrial delayhis arrest. of

presumptively prejudicial. Thus,less than six months is not optionthe
accept ato six-week continuance did not constitute a violation of the

right trial, and, therefore,defendant’s to a speedy we need not perform
process analysis.due Accordingly,a we deem valid the defendant’s

voluntary rightofwaiver his to counsel.
The defendant next contends that the court violated his sixth

rightsamendment theunder Federal Constitution by refusing him
jailadmittance to the library. disagree.law We

appealSince the defendant’s notice of makes no anyreference to
provision Constitution,of Statethe we this solelyconsider issue under

ofthe Constitution the United States. See v. Dellorfano,State 128 N.H.
(1986).628, 633, 1163, 1166A.2d517

right self-representation“A defendant’s to plainly encompasses
rightscertain specific to have his voice heard.” McKaskle v. Wiggins,

(1984).168, 174 corollary465 U.S. These rights are no less applicable
prowhen the se defendant awaitingis trial in prisona cell. Cf.

(1974)Martinez, 396,Procunier v. 416 U.S. (prisoners’419 rights to
corollarycourt access are to process rights),their due overruled on

by (1989).grounds Thornburgh Abbott,other 401,v. 490 U.S. 413-14
Moreover, a judicial proceeding requiredwhere is the means of settling

suit, processa due mandates that the defendant have access to the
(1971).Connecticut, 371,courts. See Boddie v. 401 U.S. 376-77 Such

adequate, meaningful, Smith,access must be and effective. Bounds v.
(1977).817, 828430 U.S.

safeguard rightStates must a defendant’s to address the courts
(Stateeffectively, theybut inflexibility theyhave how do so. id.Cf

access).preserve rightmust Thus,inmate’s to court permittingwhile
entry to law libraries acceptable ensuring access,is one ofmethod court

satisfyState alsomay obligationthe its through alternative means. Id.
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haveMoreover, “the criminal defendant does not theat 830.
will take.” State v.[court]to the form that accesschooseprerogative

611,691, 693, (1990), denial habeas582 A.2d 612Lewis, N.H.133 of
Powell, 490, 603,v. 135 607 A.2d cert.nom. Lewis N.H.corpus subaffd

Pina,(1992); 1,844 F.2d 5259 see United States v.denied, 113 S. Ct.
1988).(1st Thus, ispresent inquiryour whether theCir.n.1

library necessary provideto law was topersonal access adefendant’s
casepresentto his to the court.opportunityreasonablethe adefendant

Smith, 825.v. 430 U.S. atSee Bounds

to theHere, legalmade information availablethe court
attorney. The defendant assuredcourt-appointedathroughdefendant

standbythe role of this counsel.he understoodthatthe court
intelligent,reflects that the defendant wasFurthermore, transcriptthe

arrest, physically capablehis and was ofdrugs sinceusedhad not
circumstances,these thelegal service. Underhimself of thisavailing

standby ensured the defendant’s fundamentalof counselprovision
his admittance to a lawthe and renderedto courtsright of access

Pina, 5, n.1;atv. 844 F.2d Stateunnecessary. See United Stateslibrary
693, A.2d at 612.Lewis, 133 at 582v. N.H.

Affirmed.

All concurred.
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